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00 MUTAHHSA NMPO CNIBBIAHOWEHHA OCOBJIMBOCTEN LIMBINTbHOI
BIANOBIAANIBHOCTI 3A NOPYLUEHHA NMOMNEPEAHBLOIO AOIrOBOPY TA 3ABOATKY

[TpoGnemu IUBITEHOT BIIIOBITAIEHOCTI Ta TIOB’A3aHUX 13 HEFO ACTICKTIB MIPUBEPTAIOTH YBary (axisIiiB yxe Oa-
raro crofiTh. Lle cTocyeTncs, HacamIiepe1, i MATaHHS PO Te, SAKi MPABOBI HACIIIKN HACTAIOTh YHACHIJIOK HEYKJIa-
JICHHSI OCHOBHOTO JIOTOBOPY, Mepe0a4eHoro MpH YKIIaJCHHI IONEPEIHHOTO IOTOBOPY. TakoX OIHUM i3 aKTyallbHUX
MUTaHb JOCIIKEHHS OCTAHHBOTO B YKPATHCHKii IUBUTICTUYHIN JOKTPHHI € MpobiieMa CIiBBITHOIIEHHS IIbOTO Mpa-
BOUMHY Ta 3aBJATKY.

JlociKkeHHsI TOTIepEeTHROTO TIOTOBOPY Ta OB’ SI3aHMX 13 HUM MPOOJIEMHHUX aCIEKTIB € 1 OyJIM MpenMeToM Ha-
YKOBOT poOOTH Ta HAyKOBO-TIPAKTUIHUX MyOITiKaIiii Takux ydenux, sk: I. O. J[3epa; H. I. Maiinanuka; €. 1. Menixo-
Ba; M. €pmomikinal; C. 5. @ypca?; C. LlurankoB Ta neskux iHmux3. HeoOXigHICTE OKpeMOro NOCITiHKEHHS TPo-
OJIEeMHHX acCIEKTiB KOHCTPYKIIi MOMEePEeIHHOTO TOTOBOPY B YKpAiHCHKOMY LUBLIBHOMY IIPaBi TakoX 3yMOBJICHO
BIJICYTHICTIO CHCTEMHHMX HAyKOBUX Mpallb 1 NEPEeBaKHO JTOTMATUYHUM IiJXOAOM CYAOBOI MPAaKTUKU y BHUPIIICHHI
CIIOPIB 3 IIi€1 KaTeropii crpas, IO HE Ja€ aabTePHATUBH CHOPMYBATH MOHICTUYHHUH MiAXi, a BIAIOBITHO 1 MOKIIMBI
IUISIXW BUPIMICHHS ICHYIOUMX MPAaBOBHX 3aBIAHb Ta MPOOIEM BUKOPHUCTAHHS 3aBAATKy y MONEPETHHOMY TOTOBOPI.
Tomy ocnosenoto memoro danoi po6omu TIEPBUHHO € aHANI3 IOPUAMYHOI KOHCTPYKIIi ITOIEPEIHBEOTO TOTOBOPY,
SKWIA, K BBAXKAEMO, IIe HEJIOCTATHBO BPETYJIbOBAHUN Y YHHHOMY 3aKOHOJIABCTBI, 8 TAKOXK MOIITYK TMOAAJIBIINX Tep-
CHIEKTHB JIOCTIPKEHHS 0COOIMBOCTE MUBIIBHOI BIAMOBIAaIBHOCTI B IbOMY HAMpsMi Ta ii CMiBBiAHOMIEHHS i3 3a-
BJIATKOM, IO MiJKPIIUTIOEThCA HaMaraHHsIM aBTOpa MOJATH BilacHe OaueHHsS Ta MOXJIMBI HUISXH PO3B’A3aHHS IO-
CTaBJIEHUX 3aBJaHb.

3akoHO/aBYe OaYCHHS MOMEPEIHHOTO JTOroBOpY mojxano y [uBinmsHOMY Kozekci Ykpainu (man — LK). 3rigHo 3
4. 1 ct. 635 1IK VYkpainu?, nonepeaHiM € JIOTOBip, CTOPOHU SKOTO 3000B’SA3yIOThCS MPOTATOM IEBHOTO CTPOKY (Y
MIEBHUI TEPMiH) YKIACTH JOTOBIp Y MaiiOyTHEOMY (OCHOBHHI JOTOBIp) Ha yMOBaX, BCTAHOBJICHUX MOMEPEIHIM J10-
roBopoM. [Ipu boMy 3aKOHONIABEIb HE YMOBUYE 1 PO HACHIJIKHA HEYKIIAJCHHS JAaHOTO MPAaBOYMHY, 30KpEeMa: «CTO-
POHa, sika HEOOTPYHTOBAHO YXHIJISETHCA BiJl YKIAJEHHS IOTOBOPY, epe0aueHOoro MomnepeIHiM JOrOBOPOM, TIOBHUH-
HAa BIAIIKOAYBAaTH APYTii CTOPOHI 30MTKH, 3aBAaHI IPOCTPOUEHHSM, SKIIO 1HIIE HE BCTAHOBJICHO MOMEPEIHIM JI0T0-
BOpoM ab0 aKTaMmy IMBUIHLHOTO 3aKOHOAABCTBa». To)kK, MOXKHA 3pOOHTH BHCHOBOK, IO OCOONMBOCTI IMBITHHOI
BIJIMOBIIAJIBHOCTI 32 TIOPYIIICHHS MONEPETHHOTO JOTOBOPY MOJSITAIOTh Y CHEIU (il HOTO FOPUAMIHOI KOHCTPYKIIIT.

Mix TUM, TIOTIEpE/THIN TIOTOBIP BBAXKAETHCS OHUM 13 HAUIOIIMPEHININX BUIIB IIEPEIJIOTOBIPHUX MTPABOYNHIBS.
ToMy OCHOBHMM MOTHBOM YKJIQJIEHHS LILOTO JOTOBOPY € HaAMaraHHs 3a0€3MeUUTH «OCOOIMBHID TPABOBUH 3B’ 30K
JUIA OCTaTo4yHOTro O(OpMIIEHHS OCHOBHOTO JOroBopy. Ha AyMKy OKpeMHX HayKOBIIB®, «IOMIepeaHil IOroBip €
MiJCTaBOIO (BHYTPIILIHIM (1)aI<T0p0M) 00Me)XeHHS PUHIUITY CBOOOAH TIOTOBOPY».

TakuM 9UHOM, 33 CBOEIO CYTHICTIO T4 OCHOBHUM IPH3HAYCHHSAM Y c(epi IUBUIHLHUX MPaBOBITHOCHH IIOIIE-
pemHiit 1oroBip € II06p0B1JILHO NPUHHATAM 3000B’13aHHSIM Ha YKJIaJIEHHS JOTOBOPY B 000B’SI3KOBOMY MTOPSIIKY, IIIO
HaJla€ MOXIJIMBICTh CTOPOHAM BHMAraTd YKIIAJCHHS JIOTOBOPY B CYJIOBOMY ITOPSIIIKY.

BBakaeTbes 1110 KIIACUYHUM MPHUKIIAJIOM iICTOTHUX YMOB JIOTOBOPY € Horo nmpenmet (cT. 638 LUK Ykpainn). I1o-
PAA 3 UM TBEPPKEHHSIM Y YHHHOMY 3aKOHOAABCTBI’ mepeadayeHo, Mo iCTOTHI YMOBH OCHOBHOTO JOTOBODY, HE
BCTAHOBJIEH] MOMEPEIHIM IOTOBOPOM, YXKE y3TO/DKYIOTHCS B OPSAAKY, BCTAHOBJIEHOMY CTOPOHAMH B MIOIIEPETHHOMY
JIOTOBODI, SIKIIO TaKHi MOPSIOK HE mependadeHo YMHHAM 3akoHomaBcTBOM. [lomepenHiilt morosip Takoxk Bimirpae
CYTTEBE 3HAYCHHS y TIporieci (opMyBaHHS JOTOBIPHOTO BIJHOIICHHS. 30KpeMa, MAlOThCsl Ha yBasi MEperoBOpU
CTOpiH, fKi IIEPeAyIOTh YKJIAIECHHIO JOTOBOPY. YKpaiHChKE IIMBIIbHE 3aKOHOAABCTBO HE MICTUTH JKOIHUX CIICIiallb-
HUX HOPM IIO/I0 MEePETrOBOPiB. MixK THM, BiAMOBIAANBHICTD y ITUX Ta IHIIMX BUITaIKaX MOXE HACTAaBaTH IEPII 3a BCe
3 ypaxyBaHHSIM 3arajbHUX HOPM PO HEIOTOBIpHY LIKOIYS.

OcHoOBHa cyTb 3000B’A3aHHS, 110 IPOJOBXKYETHCA MONEPEAHIM IOTOBOPOM, — 11€ 000B’ 130K CTOPIH YKIJIACTH J0-
roBip y maiOytHhoMYy®. BracHe, Tinbku meil 000OB’SI30K i MOe OyTH MpPEAMETOM CYIOBOTO PO3IVIALY, a TOMY
BIJIMTOB1THO JIMIIIE B Il YaCTHHI i MOXJIMBUN NpuMyc. ToMy BBa)Ka€ThCs, 10 BHACIIIOK MOPYIICHHS TIOTIePE/IHBO-
TO JIOrOBOPY MO30BHA BUMOIa MOXKE 32 CBOIM XapaKTEpPOM PO3IVISJATHCS K T030B MPO MPHUCYDKEHHS, a PIlCHHS
BIJITIOBITHO Ma€ 3aMiHATH cOOOI0 TOH JOTOBIp, BiJl SIKOTO YXHISETHCS BiAmoBinaylo.

OTxe, HEOOX1HICTh BIPOBAKEHHSI MEXaHI3MY NIEBHOTO BIUIMBY Ha CTOPOHY, SIKa YXHUJISIETbCA BiJl YKJIaASHHS
OCHOBHOTO JJOTOBOPY, 3BMUYaifHO, HE BUKJIMKA€E CyMHiBY. TOMY JI0 MOMEPENHIX JOTOBOPIB, SIK 1 1O 1HIIUX LHUBUIBHO-
MPaBOBUX JIOTOBOPIB, MAIOTh 3aCTOCOBYBaThcs HOpMH maBu 52 1K Ykpainu «IloHATTS Ta yMoBH moroBopy»!l. I me
3aKOHOMIPHO, aJ[Ke TIOJIOKEHHS TIPO IIel MPABOYNH MICTUTHLCS B ITiH TJIaBI.

Y HayKoBil JiTepaTypi 3aIHIIAETHCS BIIKPUTUM ITUTAHHS PO TE, YU MOXKE OyTH OIHO3HAYHUM 3BHYANHE T10-
PYLIEHHS 3000B’sI3aHHS K pe3y/bTaT YXWICHHS CTOPOHH BiJl YKJIAJCHHS OCHOBHOTO JIOTOBOPY 1 UM Ma€ OCTaHHE
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TATHYTH BIIITKOMXYBAaHHS 3arloiTHUX 30UTKIB? BinmoBink Ha Ie 3anMTaHHA Ja€ POCIHChKUI 3aKOHOMAaBeIb. Tak, y
m. 5 cT. 429 1 1. 4 c1. 445 1IK P® BKa3aHO, 110 «y BUIIAJKy YXHJICHHS OJHIE€I0 CTOPOHOKO Bijl YKIIaJIeHHS OCHOBHO-
TO JIOTOBOPY, 3alliKaBlieHa 0co0a 3TiHO 3 MOJOKEHHAMH [HOTO IIHUBIILHOTO 3aKOHOAABCTBA MPO HACIIAKH MOPYIICH-
HSl YMOB JIOTOBOPY M€ MPaBo 3BEPHYTHCA J0 CYy 3 BUMOTOIO IIPO CIIOHYKAaHHS CTOPOHHU, sIKa BiJIMOBITHO BiIMOBH-
nacs BiJ yKiaaeHHs goroBopy!2. Takuil migxin 3aciayroBye Ha yBary. Mixk THM, OIHUM 13 HaHOLIbII TUCKYCIHHUX
IUTaHb, NPUCBAYCHUX I(bOMY IOPHIHIHOMY q)eHOMeHy (monepeIHBOMY uormaopy) € CIIBBITHOIICHHS IHOTO TIpa-
BOYHMHY Ta 3aBJaTKy. Taka CHTyallisi B HayKOBIii JiTeparypi 3yMOBJICHA BizcyrHicTio y 1K BiamnoBixHoi HopmH, sika
MpsIMO TIependayae MOXKITUBICTh 3aCTOCYBaHHS 3aBJAaTKy JUIS LJIel 3a0e3NeueHHs MOMepeHIX JOrOBOPIB, CIIPHSE
po3po0IIi Ha MPAKTHUIII PI3SHOMAHITHUX HUIAXiB 00XOJy Ii€l MPOraJuHN B YMHHOMY 3aKOHOAAaBCTBi. Mix TuMm, LK
®paHii BKe JOCUTh TPUBAIUI Yac MICTUTh HOPMH PO 3aBAATOK, TOJOBHUM YHMHOM, IS Lijeil 3abe3nedeHHs mo-
MePeHIX JOTOBOPIB, 10 3aKOHOMIPHO OOIPYHTOBYETHCS 3aKOHOAABYUM 3aKPIIUIEHHSAM 1IOTO CIIOco0y 3a0e3redeH-
HS1 BUKOHAHHS 3000B’sI3aHHSL.

JIMCKyCIHHIM TTUTaHHSM B YKPATHCHKIN IMBUTICTHYHIN Haylll 3aJIMIIAE€THCS MPOOJIieMa MOXIIMBOCTI 3aCTOCY-
BaHHS 3aBIATKY IS 3a0€3IEYCHHS TIONIEPEAHBOTO JIOTOBOPY. BiIbIIiCTh HAYKOBIIIB CXUIISIOTHCS JI0 Ti€l MO3MIIi, 110
y Takui croci6 3a0e3nedeHHs] BUKOHAHHS 3000B’s13aHHS 116l TpaBo4YMH (IOIEpeHINH JOTOBip) ONOCEPEaKOBYBATH-
cs He Moxke. OnHak, y YUHHOMY LK Ykpainu nepeinik Takux 3a0e3neuyBajbHUX CIIOCO0IB HE € BUMEPIHUM. 3 LIbO-
r0 MPUBONlY YKpPAiHCbKHUI 3aKOHOJaBelb 3a3Havyae, 110 1HII BUAM MOXYTbh OyTH BCTAHOBJIEHI OTOBOPOM abo 3aKo-
HOM. TakuM YMHOM, BUKJIMKAE MTOANB HAIONETINBE Oa)KaHHS CTOPIH IPH yKIIaICHHI TOTIEPEHBOTO JIOTOBOPY 3a0e3-
TIeYyBaTH OCTAaHHIH 3aBIaTKOM. AJie BCTaHOBJICHHSI iHIIIOTO ITPABOBOTO CIIOCO0Y 3aXHCTY CTOPiH TOTOBOPY MOXe a0-
COJIIOTHO HAJIIfHO Ta OOIPYHTOBAHO BiJIOYBaTHCS i 3a IHIIOK CXEMOFO, CKaKIMO, IUISIXOM 3a0€3TICUCHHS ITOTIepe/i-
HBOTO JIOTOBOPY «TPOIIOBUM 3a0€3MEUEHHSAM», 110 B CBOIO Yepry JacTh 3MOTY YHHUKHYTH MPOLEIYypU BU3HAHHS
HEeIIWCHUM YKIJIaJIEHOTO MTPABOUYNHY CTOPOHAMHU BHACIIZOK HEMOXKJIMBOCTI 3aCTOCYBaHH: y MTPaBO3aCTOCOBHIH Mpak-
THUIII 3aBAATKY MPH YKIIAJEHHI TOTIEPEAHIX TOTOBOPIB.

OOrpyHTOBaHICTH BUCHOBKIB PO HMPHUITYCTUMICTD 3a0€3MeUeHHs IIOIEPEIHHOTO TOTOBOPY 3aBIATKOM, HacaM-
nepe;, 3yMOBJICHa HasSBHICTIO B OKPEMUX IMOIMEPEIHIX JOTOBOPaX YMOB PO Te, MO 32 JIOMOBIICHICTIO CTOPIH JOIMY-
CKa€eTHCSI TIOMIEpEeIHs OIIaTa JOTOBOPY KYIIiBII-TIPOAAXY, IPUUIOMY KOIITH, SIKi IIEpepaxoBaHi MPOJABIEM, CTAIOTh
3aBJaTkoM!3.

Jocuts 00TpyHTOBAHOIO B Cy4acHi yKpaiHChKiil JliTepaTypi € MO3UIlis, 3TiTHO 3 KOO MOCBiAYeHHS 3abe3me-
YEHOTO 3aBJaTKOM IOIEPEIHBOTO JOTOBOPY Ma€ 3iiICHIOBATUCS B HOTApiaJIbHOMY MOPSAAKY, IPUUOMY POOUTHCS aK-
IIEHT Ha 00OB’SA3KOBIH TMepeBipii MPU IIbOMY BiJICYTHOCTI 3a00pOHU BiIUyKEHHsS 00’€KTa HEPYXOMOCTI. 3 I[LOTO
npuBoxy abdcomoTtHo ciryntHo C. 1. @ypcal4 mpomoHye 3a3HauaTy He JIHIIE I€Hb [TOCBITYEHHS OCHOBHOTO JTOTOBO-
Py, a ¥ 4Jac, a TakoX iIeHTHU(IKyBaTH HOTapiyca, KU ITOCBiAIyBaTUME BiIIIOBiAHUI OCHOBHHMH JOTOBip. Y pasi
He3 SBJICHHSI 0COOM Ha MEBHUM 4Yac 0 KOHKPETHOro (TiependayeHoro B MONEepeHbOMY JOTOBOPi) HOTapiyca Aiis
MIOCBiAYEHHS BiJITIOBITHOTO JOTOBOPY, BOHA Ma€ BBAXKATUCS BUHHOIO Y HEMOCBIJY€HHI OCHOBHOTO IOTOBOPY, 38 YMO-
BH, SIKUIO TaKUi 000B’A30K OyJe 4iTKO mepeadaueHo yMOBaMH MOMEPEAHBOTO I0OTOBODY.

JocuTth akTHBHO B HAayKOBIill JTiTEepaTypi OOTOBOPIOETHCS MUTAHHS i PO MOKJIMBICTh BUMHEHHS BHKOHABYOTO
HaIKCy HOTapiyca Ha MONEePEIHBOMY JOTOBOPI. 3 Ii€I0 METOIO JI0 YMOB OCTaHHBOTO CIIiJ] BKIFOUYHTH YMOBY TIPO Ta-
KHI «iHJZOCAaMEHT»(Bi aHIV. — MepeaBaibHUE Hamuc)!ls, mo Oyne IMUTKOM MPaBOMIpHUM, 30KpeMa, 3 OISy Ha
BIJIMIOBIAHICTh TAKOTO IPABOYMHY YMHHOMY LUBUIFHOMY 3aKOHOAABCTBY. CaMe Takuil croci® JacTe MOXIIHMBICTH
CTOpOHaM y Oe3CIipHOMY HOPSIIKY CTATYBATH B MOABIMHOMY pO3Mipi 3aBAATOK 3 Ti€l CTOPOHHU, sIKa BiIMOBHJIACS BiJl
YKJIaJIeHHs] OCHOBHOT'O JIOTOBOPY 3 NMPUYMH, AKi HE MOXKHA BU3HATU MMOBAKHUMH.

KoxkHa mo3utist BYCHHX y Wil Taly3i JOCTIHKEHHS, 3BiCHO, 3aCITyTOBY€E Ha yBary. [IpoTe, Ha Hamry IyMKy, 3a-
BIATKOM HE MOXKE 3a0e3IeuyBaTHCs MOoepeIHiil TOTOBIp, 10 MOXKHA apTYMEHTYBATH TaKUM:

[Mo-mepe, 3rigno 3 cT. 570 LIK Ykpainn!® 3aBgaTtkom € rporoBa cyma abo pyxoMe MaiiHO, SIKe BUJIAETHCS Kpe-
JUTOPOBI OOP)KHUKOM Y PaXyHOK HaJISKHHX HOMY 3a JJOTOBOPOM IUIAaTEXiB Ha IiITBEpPIKEHHs 3000B’s3aHHA 1 Ha
3a0e3rneueHHs] Horo BUKOHaHHA. ToMy 3aBAaTKOM MOKe 3a0e3IeuyBaTucCs JIHile peanbHe 30008’ a3aHHsA. OCKUTBKU
MIpU YKJIaJIeHH] ONEepeAHbOro JOTOBOPY 1Ie MOXKYTh OyTH HerependadeHi CTOpOHAMH BC1 ICTOTHI YMOBU OCHOBHO-
TO TIPaBOYMHY, TO HE MOXKHA TOBOPHUTH TIPO iCHYBaHHS AIHCHOTO 3000B’I3aHHS, SKE II¢ HE BUHHUKIIO.

[Mo-npyre, cepen cnocobiB 3a0e3MeYCHHsT BUKOHAHHS 3000B’s3aHHS IIJIKOM 3aKOHOMIPHO Ta OOTPYHTOBaHO
MOYKHA 3aCTOCOBYBATH «TPOIIIOBE 3a0€3IEUCHHS», SKe BUKOHYBaTUME aXK HisfK HE «cladury» (QyHKIro 3a0e3neducH-
HSI, 30KpeMa B NOPIBHSIHHI i3 3aBJAaTKOM, 1[0 AACTh MOXKJIMBICTh CTOPOHAM 3aXHCTUTH 3TOJOM CBOi iHTEpecH, IpU
IBOMY HE BJAIOYUCH 0 MPOLEAYPH BU3HAHHA IIPABOYMHY HEYKJIAICHUM.

[To-Tpere, 3aBIaTKOM peaizyloTbcs 000B’I3KOBO TPH (PYHKIIT B TOrOBOPI, CEpel AKUX J0Ka30Ba, IUIaTiKHA Ta
3abe3nedyBaibHa. OCTaHHIN apryMEHT CIPOCTOBYE TE3Y IIPO Te, IO B TAKOMY pasi (3aCTOCYBaHHS 3aBOATKy 1O HO-
MIePEIHBOTO TOTOBOPY) MOKIIMBE BU3HAHHS OCTaHHBOTO HEIIHCHUM.

I HapemTi MO-4eTBEpPTE, 3aBAATKOM MOXKYTh 3a0€3II€UyBaTHCS BUHATKOBO I'POIIOBI 3000B’I3aHHS, SKUX Y II0-
MepeHbOMY JIOTOBOPI Iiie HeMae. 3a 1i€i 00CTaBUHH MOPYITyBaTUMETHCS MIPUHITUT aKIIECOPHOCTI 30008’ sI3aHb.

Tlepcnexmueu nooanbuiux 00CHIOHCEHb Y YbOMY HANPAMI

OTxe, LIKaBOIO Ta MEPCIEKTUBHOIO IS MOJANbIINX HAYKOBHUX IMOIIYKIB € KOHCTPYKLIA MONEPEIHbOTO A0T0-
BOPY, 30KpeMa 0COOIMBOCTEN BiAIOBIAAIBHOCTI 32 HOTO MOPYIIEHH:, HEOOTPYHTOBAaHICTh 3a0e3euyBaTu Horo 3a-
BaarkoM. L1i Ta iHIIi, TOB’sA3aHi 3 JaHOIO MPOOJIEMOI0, aCIIEKTH 3aCIYTOBYIOTh HA OKpeMe JOCTIDKeHHS. MK THM,
OJTHUM 13 MOXKJIMBHX IUISXIB BUPINICHHS MOCTABJICHOTO 3aBJaHHs y Iil CTATTI €, HacaMIiepe, morpeda y mpose-
JICHHI IIEpexXoy CyMH 3aBAATKY 3 OZHOTO 3000B’sI3aHHS, SIKE MOKHA PO3IISIATH B SIKOCTI CHENU(IYHOTO «3aiKy 3a
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MOBUYaHHIM»!7, SKUH moisHO Oyio 6 mependaunty B [IK Ykpainu. Came B 3aliporiOHOBAHOMY BHIIAJIKY MPOOIEMY
HEMOXIIMBOCTI 3aCTOCYBaHHS 3aBIaTKy JUIA 3a0e3MedeHHs TONEPeHIX JOrOBOPiB Oy/ie BUPIIICHO.

TakuM 4MHOM, aHANI3YyIOUYM YHHHE 3aKOHOJABCTBO Ta MO3MIII HAYKOBIIIB , MOYKHA 3pOOMTH BHCHOBOK IIPO T€,
10 Cy4yacHa MpaBO3acTOCOBHA IMPAKTHKA 1€ HE TOTOBA JO IMIUIEMEHTAIll B YKPaiHCbKY IUBLIICTUYHY TOKTPUHY
OPUIMYHOT KOHCTPYKLIT MONEPEeAHbOTO JOTOBOPY, 3a0€3MeYeHOro 3aBIaTkoM. Taka cuTyallis Oyzne MOXIMBOIO Ta
MIPaBOMipHOIO JIMIIE 32 YMOBH BHECEHHS BiIIOBIIHUX 3MiH JI0 YAHHOTO 3aKOHOABCTBA.
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Pe3rome

Y poboTi aBTOpOM ITpoaHaTi30BaHO Ta CHCTEMATU30BaHO iCHYIOUI B YKPaiHCHKIH IMBLTICTUYHIN HayIli MO3UII{ HAYKOBIIB, a Ta-
KOXX TTOZIaHO BJIacHe Oa4yeHHs PO3B’sI3aHHs eIKUX MPOOIEMHUX acleKTiB y cepi MpaBoBOTO PEeryIIOBaHHS MOMEPEIHHOrO JOTOBOPY Ta
HWOro CIiBBIIHOIIEHHS i3 3aBIATKOM.

Kuarwouosi ciioBa: nomnepenHiit 1orosip, 3aBIaToK, IPaBOYHH, IIPABOBI HACIIIKHM, IUBLIbHA BiMOBIJAIBHICTS.

Pe3rome

B crarbe mpoBeIEHO TEOPETHKO-IPABOBOW aHAIM3 OCOOEHHOCTEH Ipa)KIaHCKOW OTBETCTBEHHOCTH 3a HapyllIeHHE J0roBOpa,
IPEIIOXKEHO aBTOPCKOE BUJCHHE K BOIIPOCY 00 IpobieMe NIPUMEHEHHUE 3a/1aTKa K JI0T0BOPY, aHAIM3UPYIOTCS TPYAbl YKPAUHCKHX U 3a-
PYOSKHBIX YUEHBIX M IPEJIararoTcsi U3MEHEHUS B 3aKOHOAATENECTBO YKPAHHBI.

KunroueBble coBa: npeasIIymuil JOroBop, 3a1aToK, IPaBOMOYHUE, YOBITKH, HETATHBHBIE TPABOBBIE MOCIIEACTBHE, IPaskAaHCKas
OTBETCTBEHHOCTb.

Summary

In the article the peculiarities of the civil responsibility for preliminary agreement are analyzed. The need of new meaning of the
consequences of non-conclusion’s the main contract is attempt to set in the present article. In article the author’s position on the ques-
tion of the reinterpretation preliminary agreement and advance payment is proposed, problems of a civil liability in the system of the
legal responsibility are investigated, works of the Ukrainian and foreign scientists are analyzed and changes in the legislation of Ukraine
are offered.

Key words: preliminary agreement, consequences of non-conclusion of the main contract, advance payment, obligation,
damages, civil responsibility.
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