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Bcranosnenns npobieMu 00’€kTa IMBIIBHOTO NMPABOHACTYITHUITBA TA HOTO CITIBBIIHOIIEHHS i3 KaTEropi€ro
00’ €KTa ITUBUIBHOTO TIPABOBITHOIIEHHSI BUHUKAE Y 3B A3KY 3 TUM, [0 [IMBUILHE MTPABOHACTYITHUAIITBO MA€ MicCIle TIPH
3MiHi Cy0’€KTHOTO CKNIajy IpaBoBigHOIIEHHs. [Ipu nepexoai cy0’eKTUBHOTO IpaBa BiJl MPaBOAABLS 0 NPaBOHAC-
TYITHUKA BiJOyBAa€ThCS 3MiHA aKTHBHOTO Cy0’€KTa Y MPaBOBITHOIICHHI. SIKIIO BiIOYBaEThCs Mepexia cy0’ eKTUBHO-
ro 000B’sI3Ky, TO Ma€ MiCIe 3MiHa TACUBHOTO cy0’€KTa y MpaBOBIAHOIICHH]. BilNoOBiIHO, BCI MOMOXKEHHS, K1 CTO-
CYIOTHCSl XapaKTEPUCTUKH IIMBUTLHOTO MTPABOHACTYITHUIITBA OT0 00’ €KTa, CTOCYIOTBCS TaKOXK 00’ €KTa CIaJIKOBOTO
MPaBOHACTYITHHUIITBA 1 TPYHTYIOThCSA Ha BUCHHI PO MUBLIFHE MPABOHACTYITHUIITBO.

Crnig miaTpuMaTi TOYKY 30Dy, 3TiTHO 3 SKOK BH3HAualbHE 3HAYCHHS ISl BCTAHOBJICHHS MPAaBOBOI MPUPOAU
CIaJKOBHX IPABOBITHOCHH Ma€ XapaKTEPHUCTHKA 00’ €KTa MPABOHACTYITHUIITBA, B TOMY YHCII CIIaJJKOBOTO IIPaBOHA-
crynaunTia. FO. O. 3aika 3a3Hauae: «3a BiACYTHOCTI 00’ €KTa CMaJKOBOrO MPaBOHACTYITHHUIITBA HEMOXKIIUBE 1 caMe
[IPaBOHACTYMHULTBO» .

Sk cnemianbHE TEOPETHYHE MOCIIKEHHS MPOOJIeMHU MPAaBOHACTYITHUIITBA MOXKHA HA3BaTH BU3HAYHY MPAITFO
b. b. Uepenaxina «IIpaBompeeMcTBO IO COBETCKOMY T'pakKAaHCKOMY TpaBy». [IUTaHHS NpaBOHACTYITHHUIITBA TI€I0 UM
THIIIOKO MIPOIO PO3IISAAAIOTECS TAKOXK B JOCIIDKCHHSAX, MPUCBIYSHUX CIAJKOBOMY IpaBy2, peopraHizallil 1opuIud-
HHX 0Ci03, IpaBOHACTYITHULITBY B 3000B’ sI3aHHAXY.

[TpaBoHACTYIMHHUIITBO — I Mepexia cy0’ eKTUBHOTO TpaBa (B IIMPOKOMY PO3YMiHHI — TAKOX ITPABOBOTO 00OB’sI3-
Ky) Bix onHiel ocoOu mpaBonmaBLsd A0 1HIIOI (MPaBOHACTYNHWKA) B MOPSAKY MOXiTHOTO MNpaBoHAOyTTs (Y
BiJINIOBiTHUX BUIAJKaX — IMOXiJHOTO HAOYTTS MPABOBOTO 00OB’A3KY)S.

CuTtyallisi HASBHOCTI IBOX Cy0’€KTIB 1 mepexony cy0’€KTHBHUX MpaB 1 000B’SI3KiB BiJl OTHOTO Cy0’€KTa J0 1HINO-
IO JJa€ 3MOTY TOBOPHUTH, 1[0 Ma€ MicIie HA0yTTs Cy0’ €KTUBHOTO NPaBa Ui CyO’ EKTUBHOTO 000B’SI3KY OHIEI0 0COO0I0
1, BIIMIOBITHO, 1X BTpaTa imroro®. Came BTpara Cy6’€KTHBHHX IPaB i 000B’SI3KIB OXHIEI0 0CO00K0 (IPaBOMONEpes-
HI/IKOM) 1 HaOyTTH iX 1HIIIOIO0 0CO00I0 (HpaBOHaCTyHHI/IKOM) XapaKTepu3ye TeleH «repexij mpas i 000B’A3KiBY». Ae
MIPH [IBOMY CHOCTeplraGTLCH 3B’S130K MK HaOyTHMH Cy0’€KTHBHMMH NpaBaMH i 060B’sI3KaMH Ta MPaBOBiHOCHHA-
MH, B SIKHX ITepeOyBaB X HOCIH-NOMEPENHIK, 3 iHITMMA 0co0aMH, B CHITY YOTO ¥ Oyiio MoxITuBe iX icHyBaHHs. [Ipa-
BO (B MIMPOKOMY 3HAa4CHHI 1 000B’S30K) HACTYITHUKA HIOM OMUPAETHCS HA TE MPaBoO, sIKE iCHYBAJIO Y iHIIOI 0co0OH,
HIOM MTOXOIUTH BiJ HBOTO. Lleit 3B’ 5130k 03HAUaAE MpsAMY 3aJIS)KHICTh TpaB i 000B’A3KIB, SKI HAJIEKAIIU TOTIEPEIHUKY
1010 TIpaB 1 000B’sA3KiB HacTyMHUKa. CaMe 1151 3aJIeXKHICTh € 00’ €KTUBHOIO 03HAKOIO, KA 111 3 PUMCHKUX YaciB BU3-
Havae TMOXITHUI XapaKTep Takoro mpaBoHAOyTTs. [Ipu koMY BaKJIBHM € HE Te, IO OfHA 0co0a BTpavae Mpaso, a
iHIIA Horo HaOyBae, OCHOBHUM € Te, L0 Ieplua ocoba nepeaae e npaso, a Apyra ocoba ioro mpuitmae. I romy, 3
TOYKH 30py IepiIoi ocodu (aykTopa), HOXigHE NMPaBOHAOYTTS HA3UBAETHCA IEepeaadcio npaBa, a 3 TOYKH 30py Ha-
CTyNHHKa (CYKIeCOpa) — HACTYNHUITBOM y mpasi’. Came nepeaya mpasa (a He mpocTo #oro BTpara) i HacTyI-
HHITBO IOIO CaMOTO NpaBa IHIIUM Ccy0’€KTOM BH3HAuae€ MOXiTHUH XapakTep MpaBOHAOYTTs, IO BigOyBaeThCS i
CTaHOBHTH CYTh IOPHINYHOI KaTeropii mpaBoHACTYITHHIITBA.

XapaKTepHOI0 03HAKOIO IPAaBOHACTYITHHUIITBA € 3B’ 530K MK HAOyTUMU MpaBaMu i 000B’sI3KaMH Ta MIPaBOBiAHO-
CHHAaMH, III0 POIOBXKYIOTh iICHYBaTH y 3MiHeHOMY BUIIsiAi. OOOB’13K0Ba IIPH TPABOHACTYIHUIITBI 3MiHa Cy0’ €KTIB
MPABOBITHOCHH CTaBHUThH IIHTAHHS TOTOXXHOCTI IpaBa IPABONONEPETHAUKA 1 TpaBa MPaBOHACTYIHUKA. PUMCEKIMU
IOpHCTaMK Oy110 BUPOOICHO (OPMYITY, 3T1/IHO 3 SIKOIO HIXTO HE MOXKE nepesiaTH IHIIOMY OLNbIIC MPAB, HIK Mae cam®.
3 Li€r0 KIACHYHOO (POPMYIIOI0 B Cy4aCHOMY LMBLIBHOMY TPaBi ITOB’s3aHi 1B OCHOBHI MPOGIEMH NPaBOHACTYII-
HHILITBA: IpobaeMa 3MicTy i mpoOiiema o0csry mpasa, siKe TEPEXO/HT.

Iepmia 3 HUX O3Ha4ae, IO NMPABO y MPABOHACTYIHUKA Ma€ TaKUM caMuii 3MiCT, sIK y HOro IpaBoNoNnepeaHuKa.
[ogo uporo icHye miAxia, 3riAHO 3 SKUM, Ha OyMKy Jl. M. ['eHkiHa, IpaBOHACTYMHHULTBO BiAOyBa€ThcA JHIIE B
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Mpobnemu uMBINLHOrO Ta NiANPUEMHULILKOrO NpaBa B YKpaiHi

NpaBi BIACHOCTI K TAKOMY,  HE B 3MICTI THX 1PaB i 000B’3KIB, SIKUMH BOJIO/IB IONEPe/Hi BracHuK. CBOO 110~
3ULIIO BiH OOIrPYHTOBY€ ICHYBaHHSM Pi3HHX BUAIB i pOpPM BIaCHOCTI. PasoM i3 TUM BiH J0IyCKa€, 10 3MiHA npaB i
000B’5I3KiB MOXYTb BiZIOyBaTHCh i B MEXaxX OJHOIO i TOr0 CaMOro BHJy NPaBa BIACHOCTI, X04a O CTOCOBHO pedei,
SKi MAlOTh Pi3HE MIPU3HAYCHHS Y MPABOIIOTICPEAHUKA 1 TPABOHACTYITHUKA®.

It minxin Hanexxutsh b. b, Uepenaxiny, sikuidl nmpuiiMae sk 3arajbHe MPaBWIO TE, IO MPABO Y MPaBOIOIe-
peIHMKa Ma€ TaKUil CaMuUil 3MiCT, SIK 1 y HOro mpaBOHACTyNHHUKA. Pa3oM i3 TUM BiH BBaXKae, IO JIESIKi IEPETBOPCH-
HS I[bOTO TIpaBa MOXKYTh MaTH MicCIle 3aJIeKHO BiJl ocobu cykiecopalf. L{s Todka 30py, Ha HANIY AYMKY, € OiIbII
00rpyHTOBAHOIO, aHAII3 3aKOHOJABCTBA 1 MPAKTHKH CBIIYMTh, IO CAMe Bijl NPaBOCYO’€KTHOCTI CyKIecopa 3aie-
JKATb 3MICT 1paB 1 060B’3KiB, 0 MEPEXOATH Bl OXHI€T 0COOU 10 iHILIOL.

IIpo6rnema ToTOXKHOCTI 06CSTY NpaB i 060B’3KiB, L0 NEPEAIOTHCS ayKTOPOM CYKLECOPY, 3HAXOAUTh CBOE Bill0-
Opa’keHHS B ICHYBaHHI pi3HMX BUAIB ITPaBOHACTYIHUNTBA!!. 3a 3aralpHUM IPaBUIIOM, IPABO CyKiecopa (HabyBada
IpaBa) € MOX1JHUM BiJ] TpaBa ayKTopa (IIpaBOAABIs), i TOMY IIEPEXOINTH 10 HHOTO B TOMY CaMOMY 00CsI3i1, sSikuii OyB
y mpasorionepeasika. OQuH cy6’eKT NpaBOBIIHOCHH 3MIHIOETBCS IHIIMM 1 TIPH LbOMY BiIOyBa€ThCs Iepenaya, 3
TOUKH 30py ayKTopa, i HACTYIIHUITBO, 3 TOYKH 30Py CyKLeCOpa, Cy0’eKTHBHOTO NpaBa (a B IIMPOKOMY PO3YMiHHI i
Cy0’€KTHBHOTO 000B’A3KY) B LIIJIOMY, B IOBHOMY 00CsI31 IThOTO TpaBa.

Take paBOHACTYITHUIITBO HAa3UBAETHCS TPAHCIATHBHUM, TOOTO TaKHM, SIKE IIEPEHOCUTH NTpaBa i 000B’SI3KU Bix
onHiei ocobu (TpaBomomepenHUKa) A0 iHMIOI (IPaBOHACTYITHHKA), NMPHYOMY B TOBHOMY O0CSA31 mHX mpaB i
000B’s13KiB. Y By3bKOMY po3yMiHHi TPaHCISTUBHUM IPABOHACTYITHHIITBOM MaJIo 0 BUYEPITYBATHCH TOHATTS BIIACHS
NPABOHACTYITHHULTBA. AJIC OPSI i3 POSIVISIHYTUM iCHYE 1 TaKe MPaBOHACTYITHUIITBO, 33 KOO BIJCYTHS TOTOXKHICTh
B 00Cs3i IpaBa, 10 HAaOYBAETBCS, 1 MpaBa mpaBoronepejHuka. BoHo mae micue y BHNAAKY, SIKILO ayKTOp, HA
MiJCTaBi CBOTO Mpasa i 30epiraroun Horo 3a co600, BCTAHOBIIIOE JUIs CYKIECOpa IHIIE MPaBo, sike 00Mexye Hazal
PaBO ayKTOPa JOKH ICHY€ (HANPHUKIaL, P BCTAHOBIICHHI PaBa 3aCTaBH, sKe B1)16YBa€TBCH 3a PaxyHOK HaJEXHO-
TO BITACHUKY NpaBa BOJIOJIHHS 1 PO3MOPADKEHHSA, TPH YKIJIaZICHHI JI0TOBOPY MaiiHOBOIO HaliMy BIACHHUK IEpeIae
HaiiMa4eBI MPABO BONIOIHHS 1 KOPUCTYBaHHs MaifHOM, Iepeiada MEeBHIX [OBHOBAXXCHb BIACHUKOM BifOyBa€ThCs 1
pU BCTAHOBIICHHI JIGSIKUX BHAIB CEpBITYTiB). B yCix 1yX BHIaiKax Ha IiACTaBi IpaBa NPaBOAABLS CTBOPIOETHCS
TPaBo 3 GUILII BY3hKUM 3MICTOM. B 1(boMy BHIIa/IKy Ma€ MiClE «... B TIGBHOMY POJi «IEPEXi/p MOBHOBAKCHB Bill
onHi€el ocodu A0 iHMIOI, ane Oe3 BTpaTH iX i BIAMNOBIIHOTO MpaBa B LIJOMY NPABOIONEPEIHUKOM (KOHCTUTYTHBHE
npaBoHaOyTTs )»12. TepMmiH «Tiepexiy He BUNIAIKOBO B3STO B JIANKH, BiH BYKUBAETHCS YMOBHO. AJDKe, SIK IPaBUIBHO
3a3Ha4aB B. M. XBOCTOB, TYyT HEMa€ SUCCESSIO y By3bKOMY PO3yMiHHi, TOOTO HEMa€ Mepexoly Mmpasa Bijl OHIET 0co-
Om 10 iHIIOI; BCTAaHOBJIEHE HA KOPUCTH CYKIIECOpa IPABO HE € CKJIQJI0BOIO YACTHHOIO IIpaBa, SIKe HAJIEXKajI0 CaMOMy
ayKTOpY, TOMY IIIO [1€ OCTAHHE HE BHYEPIYETHCS CyMOIO OKPEMHEX, OUTBII BYy3bKUX IPaB, IKi MOXYTh OyTH BCTaHOB-
JIeHI Ha HOro miAcTaBi Ha KOPHUCTH iHMHMX 0ci0!3. ToO6To B IFOMY BHIIAAKY HE MPOCIIAKOBYETHCS IEPEXi MpaBa y
CreIiaIbHOMY, IOPUIMYHOMY PO3yMiHHI, Y 3HAUSHHI BiIUYKEHHS NpaBa, alie BCE X TaKW HasiBHUN «HEKBaIi(hikoBa-
HU» nepexin npasa. OnHaK HE 1€ € BUPINIAIBFHUM JUIS BU3HAHHS KOHCTHTYTHBHOTO NMPAaBOHAOYTTS MPaBOHACTYII-
HAUTBOM. [IOHATTS «IPaBOHACTYIHUIITBO» 3aCTOCOBYETHCS TOMY, IO Ha0yTe NMPaBO OLUPAETHCSA, & TAKOK OOYyMOB-
JIeHe iCHyBaHHSM BiAIIOBITHOTO IIpaBa IIPaBOIABIS, SK i 3BUYAIiHE TPAHCISITUBHE NMPABOHACTYITHUITBO. B 0CHOBI
KOHCTHUTYTHBHOTO IIPaBOHACTYIHHIITBA JICXKUTH T€ caMe c(hopMyapOBaHe YiIbIliaHOM mpaBmiio: «HixTo HE MoXe re-
penaru iHmoMy Oinbiie mpas, Hik Mae cam» (Dig 50, 17, 54)14.

3a o0csirom mpaB Ta 000B’sI3KiB, SKi MEPENAIOTHCS, PO3PI3HAIOTH TAKOXK YHIBEPCANbHE 1 CHHTYJISIPHE ITPaBOHAC-
TynmHUOTBO!S. TIpo yHiBepcaibHEe MPaBOHACTYITHUIITBO TOBOPSATH TOAI, KO y 3B’S3Ky 3 IIPUIHHEHHSM iCHYBaHHS
cy0’€eKTa MpaBOBITHOCHH (TIPABOTIONEPETHIKA) CYKYITHICTh HOTO TIpaB 1 000B’SI3KIB K €JIMHE ITiJIe 1 OMIHUM aKTOM
MepexXomuTh 10 iHImOoi ocoOu (mpaBoHacTymHUKA). [IpH CHHTYISIpHOMY IpaBOHACTYITHHITBI 10 MPAaBOHACTYITHUKA
TNEPEXOATH OKPEMI IIpaBa i 000B’SI3KU TAKUM YHHOM, 10 KOXKHE OKPEME MPaBo (06013’5130K) Ha0yBa€ThCsl OKPEMHUM
aKTOM BoJICBHSIBICHHL. [Ipn yHIBEpCaIbHOMY NPABOHACTYIHUITBI IIPABOHACTYIIHKK 3aiiMa€e MiCLe PaBOIONepe-
HHKa B yCIX LIMBUIbHO-TIPABOBUX BIJHOCHHAX, yYaCHUKOM sIKUX OyB npaBojaseib. [Ipu cuHryasipHomMy — B Oyb-sKo-
My OJHOMY 9YHM KiIBKOX NpaBoBimHOcHHax. CHHTYISpHE NMPAaBOHACTYMHUIITBO Mae Micue NMpH Oyap-KHX 3MiHax
Cy0’€KTHOTO CKJIaAy MpPaBOBIJHOCHH, TOAI SK yHiBepcaJbHE HACTYIHHUIITBO CIIOCTEPIraeThCs JIUIIE Y BHIAIKY
cMmepTi hizngHOI 0co0H i peopranizariii IOpUANIHUX 0Ci0.

ITopsiz 3 TakuMK BHIAMH MPABOHACTYTHUIITBA SIK TPAHC/IATHBHE 1 KOHCTUTYTHBHE, YHIBEPCAJIbHE 1 CHHIYISPHE
NPABOHACTYITHHUITBO ICHY€ TOLI, IKHii IPOCIIiAKOBY€TCS Yy GLIBIIOCTI HAYKOBHX MPALlb, B IKMX, THM 4H IHIINM YH-
HOM, PO3IUISAAKOTBCS POOIEMU PaBOHACTYHULTBA!S. eTbest Ipo Ge3mocepeiHe i onocepekoBaHe NpaBoHac-
TynHAITBO. TepMinn «OesnocepesHe» i «OnocepeaKoBaHe» MPaBOHACTYIHHUITBO O3HAYAIOTE, 10 IpH Oe3nocepes-
HBOMY NPABOHACTYITHHULTBI [PaBa i 00OB’SI3KH MEPEXOAATH B OAHI€I 0COOH 10 1HIIOI MPAMO, PH OMOCEPEKOBa-
HOMY — 32 y4acTIO OyIb-sIKOro Cy0’€KTa, SIKUI IONEPEHBO OTPHMYE IX Y BUIIISALI CBOEPIAHOI MPOMIKHOI cTaiil”.
Taxum 4nHOM, 5K 6a4MMO, IO Ha BIAMIHY BiJl TPAHC/ISTHBHOTO | KOHCTHTY THBHOTO, YHIBEPCAIBHOTO 1 CHHIYIISPHO-
ro NPaBOHACTYIIHUIITBA, Knacnqmcaum SIKAX BiZOyBAa€eThCSA 32 03HAKOIO OOCSTY TpaB i 000B’S3KiB, SIKi MEPEXOIITH
BiJl IPABOTIONEPE/IHIKA 10 MPABOHACTYITHUKA, OE3MOCEPEIHE 1 ONOCEPE/IKOBAHE NPABOHACTYIIHHIITBO BHILIAETHCS
3a MOPSIZIKOM TIEPEXO/y LKX Mpas i 000B’sI3KIB. I SKINO HA MiACTaBi nepwoi Kiacu(ikauii BASHAYAETHCS, WO came
NEPEXONUTh, TO HA MIZICTABI APYroi — SKMM YHHOM IEPEXOMUTD.

3a3HavyeHi BUAM IPABOHACTYITHUITBA OXOIUIIOOTh BC1 BUITAJIKK 3aMiHH OJJHOTO Cy0’€KTa MPaBOBIAHOCUH 1HIIINM
IIpY TOXiTHOMY HaOyTTi paB Ta 000B’s13KiB. KokeH 3 IMX BUAIB ITPaBOHACTYIHUIITBA MOJKE HaOyBaTH MEBHO] CIIe-
IIUQIKH 3aJIEKHO BiJf Cy0’€KTHOTO CKJIaly MPaBOHACTYMHUITBA ((i3uuHi 0co0H, IopHIMdHi 0co0H, nepkaBa, TepH-
TOpiasibHa rpomMajia), 0coOIMBOCTEl 00’€KTa TPABOHACTYITHUIITBA, 3MICTy TPAaBOHACTYITHHUIITBA, & TAKOXK CKJIATY
MiJICTaB MPaBOHACTYITHUIITBA!S,
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lenuy A. O. CniBBiQHOLLEHHSI NOHATb «00’EKT UMBINBLHOIO NPaBOBIOHOLLEHHSI» Ta «06’€KT LIMBINbHOrO NPaBOHACTYNHULTBA»

CyTHICTb 1 3Ha9EeHHS IHCTUTYTY CHaAKyBaHHA IIOJISITAa€ B TOMY, III0 BOHO 3a0e3Meuye nepexija mpas i 000B’sI3KiB
MIOMEPJIOr0 TPOMaJITHUHA JI0 HOTOo MPpaBOHACTYNMHUKIB. OCHOBOIO 1HCTUTYTY CHAJKyBaHHS BUCTYIIAE caMe YHIiBEp-
caJlbHe IPAaBOHACTYITHHUIITBO, B IIOPSJIKY SKOTO Y BUIVISAL IpaBUJia i BiiOyBaeThCs mepexia npas i 000B’sI3KiB IOMep-
101 ocobul®.

CTOCOBHO CHHTYJISIPHOTO TIPaBOHACTYIHHIITBA iCHYE TOUKa 30pY, IO Cy0’€KTHBHI IOPUINYHI MpaBa Ta FOPH-
JIUYHI 000B’SI3KU HE MOXKYTh «IIEPEXOIUTH» 1 «IIepeIaBaTHCh»; BOHU MOXKYTh IIPUITHHATHUCS Y OJTHIET 0COOH 1 BUHH-
Kary y iHmoi. [HmmMu cioBamu, MOBUHHO HTHCS caMe PO KOHCTPYKIII mepeMiHu (3MiHM) 0ci0, a He Imepexomy
npaB20. B. A. BeoB cBiZIoMO BiIMEKOBYE CBO€ JTOCIIIKEHHS BiJl MUTaHb YHIBEPCANBHOIO IPABOHACTYITHUIITBA IPH
CHaJIKyBaHHI Ta peopraHizallii IopuandHoi 0co0H?!, aje, O4eBUIHO, HIETHCS PO 3alepeyeHHs caMoi KaTeropii mpa-
BOHACTYIHULTBA B PO3LIUPEHOMY, MO)KHA CKa3aTH «KJIACUYHOMY», PO3YMiHHi?2.

SIxmo WaeTbes mpo mepexis mpaB 1 000B’A3KIB, TO 00’ €KTOM MPABOBITHOCHH, SIKi OMIOCEPEIKOBYIOTh TAKHU ITe-
pexiz, MOXyTh OyTH JTUIIIE came 11 mpasa i 000B’s3kH. OCOOIUBICTIO YHIBEPCAIHHOTO ITPABOHACTYITHHIITBA € T€, 110
11 IIpaBa i 000B’SI3KU MEPEXOATH B SIKOCTI IIEBHOI €THOCTI SIK TIPH peopraHizamii :opuandHoi 0codH, Tak i mpu craj-
KyBaHHI. BUeHHs Nmpo yHiBepCalbHICTh MPAaBOHACTYNHHUIITBA NPH peopraHizalii IpUAndIHOI 0cobu OymyeThCs 1o
aHAaJIOTIi 13 BUEHHSIM MPO YHIBepcalbHE MPABOHACTYIMHULITBO MPH CIIAJKyBaHHi.

BaxnuBo aTyl BilMOBIb HA 3alUTaHHS, YU € 00’ €KT MPABOBITHOMIEHHS Ta 00’ €KT IIMBIIHLHOTO MPAaBOHACTYII-
HUIITBA Pi3HUMH KareropisMu? CriaamuHa € 00’ €KToM (K Kareropis 00’ €KTUBHOTO) caMe MPaBOHACTYITHHIITBA.

3a3Havarouw, ciizoMm 3a M. M. ArapkoBuMm, 110 00’ €KTaMH B IIUBIILHOMY TIPAaBi € JIWIIE T€, CTOCOBHO YOTO MOX-
JIMB1 aKTH PO3MOPSIPKEHHS, CJIi/I BBaXKATH, IIIO CaMe IS O3HAaKa JIa€ 3MOTY OXapaKTEepPH3yBaTH 00’ €KT MPaBOHACTYII-
HUIITBA, 30KpeMa CIaJKOBOTO.

[TocTanoBka mpoOiaemMH 11010 BU3HAYEHHsSI 00’€KTa LMBUIBHOTO MPAaBOHACTYIHHULTBA € AOCTAaTHHO HOBOIO. B
IIMBUTLHOMY IpaBi YKpaiHM SIK CTEHialibHI IOCTI/DKEHHS TaKol MPOOJIEeMaTHKN MOXKHA HAa3BaTH JNESKi JTOCIIIKSHHS
B rary3i CragkoBoro mpasa23. Tak caMo HOBOIO B IOpHAWYHIHN JITEPaTypi € HOCTAHOBKA MUTAaHHS PO OKpemy (0co0-
JIUBY) KaTeropiro 00’€KkTa MUBIJIBHOTO 000poTY. SIK caMOCTiiHI Tpalli, SIKi MICTATh caMe TaKWH MO, MOYKHA Ha-
3BaTH HayKoBi cTarTi B. A. Benosa?4, 10. €. TykrapoBa?s Ta iHIIHX.

[Ipo akTyanbHICTh IILOTO MATAHHS CBITYUTH BHJIAHUH 301pHUK Tpalk, 00’ eTHaHUX Ha3BOIO «O0’€KTH HUBIIHHO-
ro 000pOTY»20. 3a3HaYa€THCS, 10 B YNUHHOMY 3aKOHOJABCTBI TEPMiH «IUBLIBHUN 000pOT» BUKOPUCTOBYETHCS HEO-
HOPa30BO, ajie CTAaBUTHCS MUTAHHA — YK 301ira€Tbcs HOro 3Ha4eHHs 13 JOKTPUHAJIBHUM MOHATTAM LUBLIBHOTO 000-
poty sk cdepu 1ii MUBLIBHOTO Mpaea 3aranom? Ha mymky M. A. PoxXKoBoO1, BiIIOBIb HA IIe TUTaHHSA Ma€ OyTH He-
raruBHOI0?7. SIKi )k came MpaBoBi (FOPUAMYHI) XapaKTEPUCTUKH 3YMOBIIOIOTH OCOOIHMBOCTI 00’€KTIB ITMBLIEHOTO
[PAaBOHACTYITHHUIITBA Ta 00’ €KTIB IIMBIIBHOTO OOOPOTY.

[{uBiibHE NPABOHACTYIHHUITBO Ta IMBIIBHO-IIPABOBHN 00OpPOT — I MOHATTA, SKi XapaKTepH3YIOThCs Ha-
SBHICTIO CITUIBHUX PUC Ta MiJUISTalOTh IOPIBHSIHHIO B YACTHHI XapaKTEPUCTHKH iX 00’ €KTIB 3 TAKUX MipKyBaHb.

TepMiH «UUBUIBHUNA 000POT» € MOHATTAM 3arajbHO BXKMBAHUM 1 MOIIMPEHUM Ta SBISETHCS KaTEropi€lo0 HayKu
IIUBLIBHOTO TIpaBa. SIk BKa3yeThCs B MIIPYYHUKY Mia peaakiiero €. A. CyxaHoBa, cami 1o co0i TOJIOKEHHS 1 BHC-
HOBKH MPaBOBOT HAYKH HE MalOTh HOPMATHBHOTO, 3arajlbHOO0O0B’ I3KOBOTO Xapakrepy. LluBinmicTnyHa Hayka po3po0-
JISiE TaKi MOHSATTS Ta KaTeropii, ki He 3HAXOAATh MPSIMOTO 3aKOHO/IaBYOTO BUPIILIICHHS, ajie HaOyBalOTh Ba)JINBOTO
TEOPETHYHOTO Ta MPAKTUYHOTO 3HaYeHHA. [IpUKIIaoM bOTO € MOHATTA UBIIBHOTO, Y MAafHOBOTO, 00OPOTY — CY-
KyIHOCTI MIPaBOYMHIB BCiX HOr0 y4acHHKIB 1 3000B’sI3aIbHUX BiTHOCHH, AKi IOPUANYHO O(GOPMIISIOTE €KOHOMIUH1
BITHOCHHH TOBapoOoOMiHy. BilnoBiTHO A0 LIbOTO MiANPUEMHULIBKUNA O0OPOT — 11€ YaCTHHA LUBIJIBHOTO 000pPOTY, CY-
KYIHICTh BiJIIOBITHUX BiTHOCHH 32 YYACTIO MIPUEMIIB (IPOPeCiifHUX YIaCHUKIB MAHHOBOTO 000POTY)28.

CriaJikoBe TIPaBOHACTYITHUIITBO — € Ie OUTBIII CIIEIU(ITHO0 KaTeropi€ero, ajke XapaKTepu3ye Iepexi npaB Ta
000B’513KiB (i3n4HOi 0COON-CIIAAKOAABIS (IIPAaBOMONIEPEIHNKA) 10 i crankoeMmiB (IpaBoHACTYHNHHKIB). [lepexin
YaCTUHM CIAJIKOBOTO MaiiHa, sIKa CTAHOBUTH OOPTH CMAJKOAABIIA, 10 HOTO KPETUTOPIB BiIOYBAETHCS B MEXKAX 30-
0OB’s3aJIbHUX TNPABOBIAHOCUH, YYaCHUKAMH SIKUX € KPEAWTOPH CMAaJKOAaBLs Ta HOro CHAaJKOEMIN, 1 HE OXOIl-
JIIOETHCA MOHATTAM CHaAKyBaHHS BianoBiaHo a0 cT. 1216 LK Vkpainu. HabyTTs cnaikoeMIsiMU CIaIIMHU SIK CY-
KYITHOCTI TIpaB Ta 000B’A3KIB € YMOBOIO BiJIMOBIJAILHOCTI CIIAJKOEMIIIB 32 3000B’I3aHHSIMH CIIaIKOABIIA, IPYTOI0
HEOOXiJTHOI0 YMOBOIO € 3asBIICHHS BHUMOT KPEIHMTOPIB BiJIIOBITHO JIO MOPSIKY, BcTaHOBIeHOTO cT. 1281 LK Vk-
painau, Tomy 10 000B’s3KK (OOPrU) CHAIKOAABIIS CTAHOBIATh YACTHHY CHAIIIMHH BiAITOBIIHO JI0 3MicTy cT. 1218
K Vkpainu «Cxiag ciagiiuHm.

BxkasyeTbcs, 1110 B IOpUAWYHIM JTiTepaTypi TEPMiH «LIUBUILHHNA 000POTY» BUKOPUCTOBYETHCSA AY>KE IIMPOKO SIK 3a-
TaJIbHOBIIOMHH 1 TaKWii, 10 HE MOTPEOye MOSICHEHb, TAK CaMO SIK TOX1/IHI BiJf HOTO TePMiHU (TOBapOOOOPOT, TPo-
NIOBUH, KOMEPIIIHHIH, ITiIIPUEMHHIBKHNA, TOPTOBEIBHUI 000pOT TOMIO). [IOHATTS HBUTEHOTO 000pOTY MOXe Oy-
TH chopMyIbOBaHe K BiIUyKeHHsI 00’ €KTIB IIUBUIBHUX TpaB 1 iX mepexia Bia omHiel ocodu 10 iHMIOT criocobamu
IHIIUMH, HiX BiIaykeHHs. L{uBiUTbHIA 000pOT — Iie comianbHe SBUIIE, SIKE BUPAKAETHCS B 3MiHI CTaHy HAJICKHOCTI
— MIPUCBOEHHS OAHUMM 0cO0aMM Ta BiAUYKEHHs iHIIMMU 0co0aMu — 00’€KTiB NUBIIBHUX NpaB (IIPaBOBiAHOCHH).
Take po3yMiHHS LIMBIJILHOTO 000POTY OXOIUIIOE HE JIMIIE BUNAJKH BUMHEHHS MPAaBOYMHIB, COIPAMOBAHUX HA BCTa-
HOBJICHHS 3000B’s13aHb CTOCOBHO 00’€KTiB IUBUIFHUX IPaB, a TAKOXK BUIAIKU IEPEX0Oqy 00’ €KTIB IUBIILHHUX IIPAB
BiJl OTHOTO Cy0’€KTa [0 iHIIOTO B CIUTY IOPHIMYHHUX (PAKTIB, SIKi HE SBIAIOTHCS [IPABOYHHAMHEZ.

Taka XapakTepHCTHKa [UBIILHOTO 0OOpPOTY CHIBBITHOCHUTHLCS 13 TOHATTSAM ITUBUIBHOTO MPAaBOHACTYITHHUIITBA.
AJKe IMBLUTBHE TMPAaBOHACTYITHHUIITBO SIBJISIE COOOI0 mepexin cy0’e€KTHBHUX IpaB i 000B’S3KiB, a 3HAYMTH 1 iXHIX
00’exTiB. Cepa UBIIFHOTO MIPABOHACTYNHHUIITBA TAKa XK IIMpPOKa AK 1 cepa nuBinbHOro obopory. He BuHMKae
TPYIHOUIIB i3 BiJHECEHHAM 10 c(epy LHUBUILHOTO 000pOTY IOPHUIMYHUX (DaKTiB (IIPABOUMHIB), SIKi € MiJCTaBOIO
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BCTaHOBJICHHS 3000B’3aJIbHUX MPABOBITHOCHH, IIOJI0 1HIIMX BH/IiB MPaBOBITHOCHH, 30KpeMa, MpaBa iHTeIEKTyalb-
HO{ BIACHOCTi, OKpEMHX BUJIB KOPIIOPATUBHUX MPaB, a TAKOXK MIPABOYMHIB OMHOCTOPOHHBOTO XapaKTepy.

Y 3B’3Ky 3 UM JOPEUHO Oy/e 3a3Ha4YUTH, 10 B TEOPii LUBIIHLHOTO npaBa icHye knacudikamis HpaBO'-II/IHiB Ha
o6opotHi Ta HeobopoTHi. Tak, B. M. XBocTOB BKasye, 110 HEOOXiAHO pOSplSHS[TI/I JBa BUIH HpaBO‘{I/IHlB MpaBoOYH-
HHU 060p0TH1 Ta HeoOOpOTHI, TOOTO TIPABOYHHY, SKi CTAaHOBIIATH IUTOBHA, MAHHOBUH 1 BiATUTaTHUI 000POT, Ta mpa-
BOYMHH, SIKi HE MalOTh TAaKOTO XapaKTepy: CiIMEHHO-TIPaBoOBi, IepeICcMepTHI NMpaBodnHy, AapyBaHHsI. ToOTo, Ha
nymKky B. M. XBocToBa, IMBUTBHUI 000pOT CTaHOBIATH BUKIIOYHO MAHOBI Ta BigmuaTHi mpaBoumHH. Take po-
3yMiHHS IUBITBHOTO 000POTY € OIIBII YiTKO OKPECICHUM Ta B MOAAIBIIOMY 3HAHIUIO MIATPUMKY B FOPHUANYHIN
JiTeparypi, HapUKIaJ, B MiApyYHUKY g penakuiero €. A. CyxaHoBa3! Ta B iHIINUX TOCIHiHKEHHSIX.

Mu fgoTpuMyeMocs OUIBII MIMPOKOi TOYKH 30pYy IIOJ0 BU3HAYCHHS MEXK IUBLIFHOTO 000POTY Ta CHIBBIIHOCH-
MO II€ TIOHSTTSI 13 KaTeropicio MUBUIFHOTO MIPaBOHACTYITHUIITBA.

I. B. Cnacubo-®areeBa mopyirye npoodiieMy 00’€KTIB IIUBUIBHOTO 000POTY Yepe3 BH3HAYCHHS 000pOTO3/aT-
HOCTI MaifHa Ta OKpeMHX MaliHOBHX IIPaB, II0 MOXYTh BXOAWTH 10 ckiaxy MaiHa: «IK Ykpainu BcTaHOBIIOE MOX-
JHUBICTH 000POTY MaHOBHUX NPaB sIK TakuX. binbIe Toro, y nesHux Bunaakax y Kopekci iinerbes mauine npo Maii-
HOBI IIpaBa, a He Mpo MaitHo. Tak, 3rigHo 31 cT. 1218 LUK 10 ckiiagy cnaamuHu BXOAATH yci ipaBa Ta 000B’A3KH, 110
HaJIeXaJld CTaJKOIaBLEBl HA MOMEHT BIAKPUTTS cHaaliuHUA. ToOTO B Wil CTATTI HE 3a3HA4Ya€ThCs MPO peyi, mpaBa
Ta 000B’s13KH, a HaeTbes mtre po octanHi. Y LK YPCP (1963 p.) memio no-iHmoMy mo3HadaBcst 00’ €KT TPH CIa-
KyBaHHI. 3a BIJICyTHOCTI OKpPEeMOT CTaTTi, MPUCBIYEHOI CKJIaly CHAAIIMHHU, ¥ CT. 534 BKa3zyBajocs Ha MOXJIHBICTh
Ut (pi3MYHOT 0COOH 3aJMIINTH 3a 3aII0BITOM BCE CBOE MaifHO 200 Horo 4acTKy iHmmM ocobam. IIpo mepenady maii-
Ha y HOPSAKY CHaAKyBaHHS Himiocs Takox y iHmmx crarsix LK YPCP. BuxopuctoByBaBcs it TEpMiH «CHaIkoBe
MaiHO» (CT. 552 L[K) Y3aranpHIOI0OYM 00M/IBa TAX0IU, MOKHA TBEPIUTH, IO Tak 4yM iHake, sk y LIK YPCP, Tak
1y K Ykpaiuu iifetbcs npo MaiiHo, ke CTAHOBUTD CKIIaJ CHAAMMHN. | M MaifHOM HepeaycivM € MailHOBI IpaBa
Ta MaifHOBI 000B’s3Kku. TOOTO MalfHOBI IIpaBa NEPEIAIOTHCS B TIOPSIIKY CIIa/IKyBaHH, i TOMy BOHH € oGoporo3nar-
HUMH 00’ €KTaMH IUBITEHHUX TIpaB»32. Takok, 0600poTo3aaTHich 00’ €KTa IUBIIFHAX MPaB TPAKTYETHCS B JIiTEpaTypi
SIK 3/IaTHICTH 00 €KTa JI0 yJacTi B aKTax 0OMiHy a00 CIIPOMOXHICTh BUCTYIIATH MIPEAMETOM OOMiHy. 3a3Ha4aeThCs,
10 MOXXHA TOBOPHTH, II0 00OPOTO3/AATHICTh 00’ €KTa IIUBUILHUX IPaB SIBJISIE COOOI0 MEBHY «IAMHAMIKY» (PyX) Bif
OJHOTO Cy0’€KTa UUBIIBHUX MPAaBOBIAHOCUH A0 iHIIOT033. OCOOIMBUM BHAOM 00OPOTO3JAaTHOCTI MOKHA BU3HAYH-
TH CIAJKOBY 00OPOTO3JAaTHICTb, SIKa XapaKTepU3y€eThCS B SKOCTI KaTeropii, sika MoXe OXOIUTIOBATH B TOMY YHCIHI 1
00’€KTH 00MEXEHOO0OPOTO3IaTHI.

SKkoi 6 TOUKH 30py MU HE IPUTPUMYBAIHCS MO0 00°€KTIB Cy0’ €KTHBHIX LMBUIBHHX [PaB, CIIiJl 3a3HAYUTH, 1O
ceporo MBLIBLHOTO 060POTY, TAK CaMo sK i Cheporo HBLITEHOIO MPABOHACTYITHUITBA, Oyle came nepexin cy6 €K-
THBHHX IMBIILHAX NPaB Ta 0008’ a3KiB. O0’€KTH came LUX Cy0’eKTHBHHUX HHMBLIBHHX MpaB Ta 060B’s3KiB OyayTh
MarTHu pi3HUI Xapakrep: 1e i peyi, 1 MaHOBI MpaBa 100 HUX, 1 cyOcTaHwii (KaTeropii) HEeMaifHOBOTO XapakTepy.

O0’€exTOM LUBUIBHOTO NMPABOHACTYMHUITBAa OyayTh caMe Cy0’€KTMBHI LUBLIbHI NpaBa Ta OOOB’S3KH, a HE
00’€KTH JaHUX Cy0’€KTHBHUX ITUBUIBHUX MPaB Ta 000B’A3KiB, sKi mepeniveHi B cT. 177 LIK Vkpainu. CiagkyBaHHS,
SIK VHIBepCaJbHE TPABOHACTYITHHUIITBO, € YACTHHOK MaltHOBOTO 00OPOTY B HOTO MIMPOKOMY po3yMiHHI. OO’ €KTOM
crniaJikyBaHHsI OyyTh caMe Ccy0’ €KTHBHI TpaBa Ta 000B’SI3KH, a HE 00’ €KTH IMX MPaB.

[MuTanHs 11010 BU3HAYEHHS CHAJAKyBaHHS K OJHIET 13 CKIaIOBHX IUBUILHOTO 00OPOTY € IOCUTH CYIEpedsIH-
BUM. Ha HeopHO3HaYHICTh PO3yMiHHS Ipo0IeMH 000POTO3aTHOCTI CHAAIIMHN HEOAHOPa30Bo BkaszyBana I. B. Cra-
cubo-DateeBa: «.... cHaALIMHA K 00’ €KT Pirypye nuie B kHu31 moctii LK, mo HaBoguTh Ha AYMKY Ipo HET K Mpo
«JTOKAIbHUI 00’ €KT». JliicHO, 31 CIIAANMHOI HE MOXKYTh YKJIAJaTUCS TIPABOYNHH, 11 HE MOXKHA TIPOJIATH, ITOMIiHS-
TH, TOIIO, X04Ya CTBEPIXKYBaTH MPO 11 00MexxeHy 000pOTO3AaTHICTh TAKOXK, HAIIEBHO, HE BipHO, 00 BOHA MepebyBae
B 00oporTi. binpmie Toro, BOHA i MpU3HaUEHA caMe IS [IOTO0, ajie €IUHUM CHOCO0OM — IIISIXOM NPHHHATTS CHaj-
IIMHH, YHACIIZOK YOTO 1 BiIOYBa€THCS IPABOHACTYITHUIITBO» 4.

CriagxyBaHHS — SIK OCOOJIMBUH BH/JI MPAaBOHACTYITHHUIITBA, 0€3yMOBHO, MOXe OyTH 0XapaKTepU30BaHe SIK Mepexij
[UBIIBHUX MpaB Ta 1X mepexi Bia oaHiel 0cOOU A0 1HINOT, TOJI SIK MOHATTS HUBIILHOTO 000POTY MOXxe OyTH chop-
MYJIbOBaHE SIK BiTUy>KEHHS 00’ €KTIB IIUBIILHUX MPaB 1 IX Mepexia BiJl oaHiel 0coOM 70 1HIIOT CITOCOOaMHU 1HIITMMH,
HIXK BIIYY>CHHSI.

ToOTo MpaBOHACTYITHHUILITBO, B TOMY YHMCJIi 1 CITQJIKyBaHHSI, — [1€ CIIOCI0 Mepexoay HMBUIEHIX MIPaB Ta 000B’A3KiB.
B 11boMy po3yMiHHI HOHSTTS IPAaBOHACTYITHHUIITBA CIIBBITHOCHUTHCS i3 MOHATTAM LUBLUIFHOTO 000POTY, HABEJCHUM
BHUIIE SIK CMIOCIO JOCATHEHHS Bi4y>KeHHS 00’ €KTiB LIMBUTRHUX IMpaB Ta IX mepexin BiJ ofHiel 0ocoOu A0 iHIIOI cro-
co0amMH 1HIIMMH, HIK BidykeHHS. OO0’ €KTOM LUBIIBHOTO MPABOHACTYITHULITBA MOXKYTh OyTH Cy0’€KTHBHI MaitHOBI
mpaBa i 000B’ I3KH.

TakuM YHHOM, KaTeropis IUBUIEHOTO 00OPOTY Ta 000POTO3MATHOCTI 00’ €KTIB MUBIILHHUX MPaB IMOCTAE B KOH-
TEKCTi CIIaIKOBOTO MPABOHACTYIHHUIITBA 3 TOUYKH 30y 3[aTHOCTI 00’ €KTiB MUBUIFHUX IPaB NEPEXOIUTH B MOPSAKY
CHaJIKyBaHHsI BiJl CIAAKOJABIIS 10 criafkoeMiis. O0’€KTOM IUBIIEHOTO 000POTY SBISIOTHCS BC1 00’ €KTH, IO 3a3HA-
yeHi B cT. 177 UK Ykpainu, kpiM TuX, sKi BignosigHo 1o ct. 178 LIK YkpaiHu He BONOAiOTH 03HAKaMH 000POTO3-
narHocTi. CnasiKyBaHHs, SIK YHiBepcajbHE IPAaBOHACTYITHUIITBO, 110 3M1HCHIOETHCS Y BUIIAKy CMePTi (hi3UYHOT 0Co-
0H, € YACTUHOIO IUBUILHOTO 00OPOTY.
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C.9.
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Pe3zrome

VY crarTi AOCIIKYIOTBCS MOHSATTS 00’ €KTa IUBIIHLHOTO PABOBIIHOIIEHHS Ta IUBIIEHOTO IIPABOHACTYITHUIITBA, 1X CIiBBiJHOLICH-
HSl MXK CO00I0, a TAKOXK 3 KAaTEropi€ro MUBLIEHOTO 000POTY.

KuarouoBi ci0Ba: 1MBiIbHE MPaBOBiAHOLICHHS, IUBIIbHE MPAaBOHACTYITHHULITBO, IUBUIBHUI 000POT, 00’ €KT, CIIaAKyBaHHS, CIIaj-
[IHHA

Pe3srome

B crarbe McCHeayoTes MOHATHS 00beKTa TPaXKIAaHCKOTO MMPABOOTHOLICHUS M TPayKJAHCKOTO MPaBONPEEMCTBA, UX COOTHOIICHHE
MEXIy co00ii, a TaKke ¢ KaTeropuei rpakJanckoro odbopora.

KiroueBble ¢j10Ba: rpaklaHCKOE PABOOTHOLICHUE, I'PAXKAAHCKOE MPABOIPEEMCTBO, IPAXKAAHCKHI 000pOT, 0OBEKT, Hac/Ie0Ba-
HHeE, HACIIEACTBO

Summary

In the article is researched the concept of object of civil legal relationship and civil legal relationship, their correlation between
itself and also by the category of civil circulation.
Key words: civil legal relationship, civil law successor, civil circulation, object, succession, inheritance.
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0. 0. KAPMA3A

OnekcaHOpa OnekcaHdpieHa Kapma3sa, kaHOudam
ropudu4HUX Hayk, acucmeHm kaghedpu Kuiscbkoz2o
HayjioHanbHo20 yHigepcumemy imeHi Tapaca Llleg4yeH-
Ka

TEOPETWU4YHI TA NMPAKTUYHI ACNEKTU NIACYAHOCTI NO30BIB
MPO NPABO HA XWUTNO B MDKHAPOOQHOMY LIUBINIbHOMY MPOLIECI B YKPAIHI

B Vkpaini miciist iporosomreH s ii He3aniekHOKO CIOCTEPIraeThes OCTYIOBE 3pOCTAHHS MiKHAPOXHUX 3B’S3KIB
y pisHux cepax. Tomy npobiemu, 10B’A3aHi i3 3aXMCTOM IIPaB iHO3EMIIB y CY/i, € akTyanbHuMA. [Ipn nboMy ove-
BUJTHO, 1110 YCKJIIHEHICTh KUTJIOBUX BiTHOCHH iHO3EMHHUM €JIEMEHTOM NPUHOCUTH B ITOPSJOK PO3IIISAY [TUBITBHUX
CIpaB MEBHY cHenuQiky.

TeopeTnKo-IpaKkTUIHI aCHEKTH ITiACYAHOCTI CIIPaB 3 IHO3EMHIM €JIEMEHTOM Y HayIli OyiH i 3aIHIIal0ThCS IPe-
METOM JOCII/PKEHHSI 0araTbox ydeHux, 3okpema A. Jlosrepra, B. Kucins, B. Komaposa, C. ®@ypcu, 0. UepHhsk,
M. Ttedana ta iH. OQHAK B JOKTPUHI MIXKHAPOIHOTO IMBUILHOTO MPOIECY TEOPETHYHI Ta MPAKTHYHI acIeKTH
MiJICYTHOCTI TIO30BIB MPO MPABO Ha JXKUTIO B YKpaiHi OKpeMO He OyJu po3DISIHYTI. Y 3B’S3KY 3 IIUM Ta 3 ypaxyBaH-
HSM PO3BHUTKY CyCHIIBHUX BIJIHOCHH 3 iIHO3EMHHM €JIEMEHTOM, SKi BIUIMBAIOTH Ha IIPaBOTBOPHYI MPoIecH B YKpaiHi,
CTaTTA € aKTyaJbHOIO.

MeTo10 AOCHIIPKEHHS € HayKOBO-TIPAKTUYHUI aHaNi3 MiCyAHOCTI B YKpaiHi IMO30BIB MPO MPaBO HA XHUTIO B
MDKHapOJHOMY IIUBITBHOMY IIPOIIECI.

3rigHo 3i ct. 26 Konctutymii Ykpainu iHo3eMIli, 0coOu 6e3 rpoMaassHCTBa (J1ami — 1HO3eMIli), SIKi nepe6yBa}0TL
Ha 3aKOHHUX MiJIcCTaBaX B YKpaiHi, KOPHUCTYIOThCS THMH CAaMHUMH TIpaBaMH, HECYTh TaKi K 000B’SI3KH, 5K 1 rpoMais-
HH YKpaiHy, SKIIO iHIIe He nependaueHo 3akoHoM. Tak, BiamoBiaHo 10 cT. 55 Konctutymii Ykpainu ta ct. 73 3ako-
Hy Ykpainu «[Ipo MixkxHapoaHe mpuBaTHE MpaBoy (Haii — 3aKOH) IHO3EMIISIM TapaHTYEThCS 3aXHCT IX MpaB Ta CBO-
601 y cyni. Kpim toro, ct. 15 IluBineHOTO nipornecyansHoro koaekcey (aani — LIITK) Bu3HadeHo, Mo 3aXucT nopyIe-
HUX, HEBU3HAHUX a00 OCIOPIOBAaHUX MPaB, CBOOO UM IHTEPECIB, 1110 BUHUKAIOTH 13 AKUTJIOBUX BITHOCHH, PO3IIIsLAa-
IOTBCS CYZIOM y TOPSAKY IIMBUIRHOTO CYTOYHHCTBA. Haaistioun iHo3eMIIiB B YKpaiHi HU3KOI0 MUBLIFHUX IPOLECY-
aJbHUX TIPaB Ta 00OB’s3KiB, 3aKOHOM IMOITUPIOETHCS Ha HUX HALlIOHAJILHUHN PEXKHUM y CYJJOBOMY IIPOBAIKCHHI.
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