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Bynb-sike mpaBo ¢opMyeThes 1 (PYHKIIIOHY€e Ha OCHOBI IIEBHUX NPUHIIMIIB, SIKi BU3HAYAIOTh HOTO TOJIOBHI Bla-
CTHBOCTI Ta 0COOJIMBOCTI, BUPAXKAIOTh CyTHICHUI 3B'A30K MIXK CyIIUM Ta HaylexHUM. CTaHOBIEHHS CYy4acHOTO YK-
PaTHCHKOTO MBITEHOIO npasa BlI[6yBa€TLC$I B yMOBax (bopMyBaHHS HOBHX KOHICTITYaJILHUX ITiJIXOIB, 3yMOBICHHX
NPOLECAMH CBITOBO] i €BPOIEHCHKOI KOHBEPre i, riobanisanii Ta yqunKauu LuBineHMIA KOIEKC Yipainn 2004 p.
(mamaii — [IK Ykpainu) Briepiire BCTAHOBHUB ITEPEITiK 3arajJbHHUX 3aca]l IUBITLHOTO 3aKOHOABCTBA (CT. 3), K1 JOCHUTh
94acTo JOCIiTHUKaMHU OTOTOKHIOKOTHCS 3 TIOHATTSM MPUHIIMIIIB IIUBUIBHOTO MTPaBa, X04a OCTaHHI CIIBBIJTHOCATHCS 3
HHUMH SIK TIOHSATTSI 3arajibHe i crerianbae!. Takoro BUCHOBKY MOXKHA JIIHTH, BUXOJSIUH 3 TOTO, IO KPIM 3aKpiIUICHUX
y LK YkpaiHu OCHOBHMX NPUHIMIIB, ICHYIOTh TaKOXK HE Ha3BaHI 3aKOHOMABLEM MPHUHIIMIM, IO BUIUIMBAIOTH i3
3MICTy HUBUTBHOTO 3aKOHOIABCTBA Ta KOHCTHTYIIITHOTO MPUHIIUITY BEPXOBCHCTBA MpaBa.

3aKpiIuieHHs 3aralbHOTaTy3eBUX MPHUHIHIIB Tepeadadae icCHyBaHHS W iHIMMX MPUHINIIB, IPUTAMAaHHAX OK-
pEMUM MiArady3sM IUBUIBHOTO MpaBa, HAPHUKIIAJ, IpaBa BIACHOCTI, 3000B’3aIPHOTO IIpaBa, CIaJIKOBOTO IpaBa
TOIO. B yMOBaxX CTaHOBIICHHS i PO3BUTKY PHHKOBOI €KOHOMIKH HAQ/JI3BUYallHO BaXKJIMBOTO 3HAYCHHS HaOyBarOTh
MPUHINIHN 3000B’A3a7I6HOTO NPaBa, sKi BUPAXAIOTh HAHBaXITUBINI 3aKOHOMIPHOCTI i 0COOIMBOCTI PEryIrOBaHHS
TOBApHO-TPOLIOBOTO 0OOPOTY.

B ropuaununiii niteparypi paasHCbKOro, NOCTPAASHCHKOIO 1 HOBITHBOTO MEPiOAiB MPUALIANACA MEBHA yBara
JOCTIHKEHHIO TPUHINIIB 3000B’S3abHOTO MpaBa, BH3HAYEHHIO iX IOHATTSA, 3MICTY, CHCTEMH, BCTaHOBJICHHS
CHIBBITHOIICHHS 13 TATy3¢BUMH TIPHUHITUIIAMH IIHBUTLHOTO MPaBa, KOHCTUTYIIHHUMHE Ta 3araJIbHUMH TPUHITUITAMA
yciel mpaBOBOT CUCTEMH JAep)KaBH. Baromuii BHECOK y HAYKOBY PO3pOOKY MPOOJIEMH 3aKOHOJABYOrO BU3HAYCHHS
MPUHIHNIIB 3000B’3aIbHOTO TIPaBa MPUCBSIUEHO AOCIHIIPKEHHS TaKUX HAyKOBIB, sk T. B. bognap, A. B. Benenuk-
toB, K. I'. Bonuk, B. I1. I'pubanos, A. C. Josrept, B. M. Kapramos, M. C. Kensman, A. M. Konogiii, B. M. Koc-
cak, H. C. Ky3snenona, B. B. JIyup, A. A. Mepexxo, O. I. MypaI_HI/IH . O. Ty3OB b. JI. Xackens6epr, 5. M. [les-
YCHKO Ta iH. 3a pesylbTaTaMu LHX JOCIHIDKCHb CHOPMYIIbOBaHI BIANOBIHI TCOPETHYHI MONOKEHHS Ta BHCHOBKH,
AKi BimoOpaXkaroTh iCHYIO4y mNpoOIeMaTHKy Ta HampsAMKH ii BHpimeHHs. OmHAK 3aJHIIac€ThCS HEIOCTaTHBO
JIOCITIJPKEHOI0 MPOo0JIeMa aKcionorii MPUHIUIIB 30008’ I3aJILHOTO MPaBa.

MeToto 1aHOi CTaTTi € JOCTiIKEHHS PUHIIHITIB 30008’ I3aIbHOTO TIpaBa K BiNpaBHUX el nobpa i cripasen-
JUBOCTI, HaWBAXIUBIIIMX BHUXIIHUX TMOJOXKEHb (OPMYBaHHA HOBITHBOTO IMBUIFHOTO 3aKOHOAABCTBA YKpaiHH,
BIJITTOBIJTHO JTO SIKUX 3A1MCHIOETHCS PETYIIOBAHHS 3000B’A3aIbHO-TIPABOBUX BITHOCHH MK Cy0’€KTaMU IUBUILHOTO
obopory.

Onpa3y 3ayBa)xuMO, IO MPOTITOM OCTAHHIX JIBAAIATH POKIB HEOJHOPA30BO POOWIIHCS CIIPOOU Ha 3aKOHOIAB-
4OMy PiBHI CHCTEMATH3YBATH NMPHHIMIN 30608’ 3aIbHOTO NPaBa, NPOTE HOPMATHBHO-TIPABOBE 3AKPITLICHHS OTPH-
MaJI{ JIUIIE TIPUHIHITHE J0OPOCOBICHOCTI, po3yMH00T1 Ta CHpaBe)IJ'II/IBOCTl (4. 3 ct. 509 LIK Ykpainm). Tel'[eplLHHIO
MOJIe/Th IPHUHIKIIB 30008’ A3aIbHUX MPABOBIAHOCHH HE BCI BUCHI MIATPUMYIOTh i TOMY IPOJOBKYIOThCS AKTHBHI
TOLIYKH ONTHMAILHOTO BUPIIICHHS HBOTO (bsz[aMeHTanbnoro JUTSL IIUBUTICTUYHOT HAyKH MUTaHHSZ,

Y 3arajbHOMY 3HA4YCHHI TEPMiH «IPHHLUID (JIAT. Principium — MoYaToK, NEPIIOOCHOBA) O3HAYAE (bsz[aMeH-
TaJbHY 3aCaty, OCHOBOIOIOKHY Ii/IBAIIMHY COLIaTBHOT CHCTEMH B L(LTOMY 4H ii [IEBHOT YaCTHHH, B TOMY YHCIIi IIpa-
BOBOI, CYTHICHI XapaKTePUCTUKHU SKOI MOMINPIOIOTECS Ha BCI ABHINA, IO HANeKaTh 10 i€l cucTemMu’. Y mpaBoBHX
MIPUHIUTIAX BiI0OPaKalOThCs TOJIOBHI BIACTUBOCTI Ta OCOOIMBOCTI MpaBa, 10 HAJAI0Th HOMY SIKOCTI JIEPyKaBHOTO
peryisTopa Mipu BoJli, 00pa i CpaBeATUBOCTI Yy cdepi CYyCHiIbHUX BiAHOCHHY.

DOopMyBaHHIO PUMCBHKOTO IPUBATHOTO IMPaBa, 0 CTPYKTYPH SKOTO BXOAUJIO 3000B’s3aIbHE MIPABO, IeperyBa-
JIM TOCHUTH AOBTOTPHBAII 1 CKIIAJHI MONIYKH IOPAAMIHOTO BHPAXXCHHS 3acall CIPaBEeINBOCTI i TYMaHHOCTI, 3 SIKH-
MH Y CBIJJOMOCTI ITEPEJIOBUX MHCIHUTENIB acOIil0BAIach caMa CyTHICTh TpaBa. Y MPaBOBUX MPHUHIIMIIAX, IO JAKTY-
BAJINCs MPUPOJHUM PO3YMOM JIOMHH, SIK B JI3epKalli BigoOpakanocs ii GakaHHs JOCATTH MOBHOTH (i3HIHOTO,
COIIIaJIbHOTO 1 TyXOBHOTO JKUTTSI, IPAarHEeHHs 710 cBOOOAHU, MoTpeda OyTH 3axXHUIIEHUM BiJ] CBaBiLIA 1 HACHIILCTBA. Be-
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nuKa Qpaniry3pka pesosoris 1789 p., Ha mpamopax sSKoi Maopiny cIoBa «CBOOOIA», «PIBHICTEY 1 «OpaTepcTBOY,
3namaia GeoganbHUi yCTpii 1 BIAKpHIIA IMUIIX AT MOJITHYHOTO T4 CKOHOMIYHOTO PO3BUTKY KamiTamismy. Y cdepi
UBUIBHOTO NPaBa BCTAHOBIIEHHS HOBOTO EKOHOMIYHOTO MOPSAKY 31i1HCHIOBAIOCH Ha 3acaiaX HaJl3BHUaitHO mporpe-
CHBHOI JJIsl TOTO Yacy Tpialy NPUHIHUIIB NUBLIFHOTO MpaBa: IPUINYHOI PIBHOCTI TPOMAISH MEpe 3aKOHOM, CBO-
0oy TOTOBOPY, HEAOTOPKAHHOCTI MpaBa IMPUBATHOI BIACHOCTIS.

Husinpauii kogeke Opanilii, po3poliieHu ypsI0BOI0 KOMICIEr0 32 6€3M10CePEHBOI0 YYaCTIO MEPUIOro KOHCY-
na @panny3pkoi Pecriyoniku Hanmoneona bonanapra, HabpaB yuHHOCTI 21 6epe3ns 1804 p. B ocHoBy Konekcy 0Oy-
J¥ TIOKJIAJICH] TPUHIUIHN i MPaBUIa PUMCHKUX AUTecTiB. DakTHYHO Iel MpaBOBUIl TOKYMEHT CTaB Pe3yiIbTaToOM
CHHTE3y HOPM PHUMCHKOTO IIPUBATHOTO Ta 3BUYAEBOTO IPaBa a TAKOXK ITOCTAHOB 1 PEIIAMEHTIB PecITyOIiKaHCHKOTO
3aKOHONABCTBa. He3Bakaroun Ha KoJOCaJbHI COLianbHi, EKOHOMIYHi 1 MOMITHYHI 3MiHH, IO BiAOYNHCA 3 TOTO Yacy
3a OCTaHHi JIBa CTOMITTS, cpopMmympoBaHi KogekcoM 0CHOBHI MPUHIMIN (PPaHIy3bKOTO MPUBATHOTO TIpaBa 10 ChO-
TOHINIHBOTO JTHS 3aJUIIAIOTHCS aKTyallbHUMH JUTSI IPaBoBo1 crcteMu dpaHiiio.

VY BITUM3HSIHIN HayKOBiii JIiTepaTypi HAroJOLIYEThCS, IO MPABOBI MPUHLUMIHN HE (OPMYIIOIOTh KOHKPETHUX
npaB i 00OB'SI3KIB 1 HE 3aBK/IH 3a0e3MeueHi KOHKPETHUMH 3aKOHOAABYMMH CaHKIisMU. OHAK 3aJIe)KHO BiJI TOTO, Ha
SKUX TPUHIIMIIAX 3aCHOBAHWH MPABOBUHU MOPSIOK, 3HAYHOKO MIPOIO 3aJICKUTh (hopMa MpaBIiHHS JepxaBH (JIeMo-
KpaTW4Ha, TOTaliTapHa TOIIO), BIAMOBIAHO A0 AKOi 3M1ACHIOETHCS MTPABOBE PErYNIIOBaHHS LUBLIBHUX BiIHOCHH'.

J71s1 pO3KPHUTTS aKC10JIOTIYHOTO acTIeKTy MIPHUHIIMIIIB 30008’ 13aJILHOTO IIpaBa HEOOX1THO 3’ ICyBaTH IX CYTHICTS,
BCTAHOBUTH 3HAYCHHA y cepi peryiloBaHHS BiAMOBIAHOTO KOJia IIMBUILHUX BITHOCHH. Y IOPUAWYHIN JiTEeparypi
iCHy€ 4YKMMajio BU3HAY€Hb MOHSATTSA «IPUHLUIN 3000B’SA3aJIbHOTO MPaBay, MOMPH BiACYTHOCTI €IHHOTO MiIXOAY
BYCHI OJJHOCTAMHO MOTOKYIOTHCS OO0 PO3YMIHHS iX CYTHOCTI — Ile (pyHIaMEHTAJIbHI 3acajd, OCHOBHI BUXIiIHI
i7ei, Ha SKUX 633y€TLCH cucrteMa 3000B’sI3aJIbHO- -NIPABOBHX HOPM JIEPIKaBH. 3000B’s13aIbHE TpaBo CrpsIMOBAHE Ha
BIOPAJKYBAHH 1 TAPMOHI3ALIO TOBAPHO-IPOLIOBUX BITHOCHH, BCTAHOBJIIOIOYH NPABOBI MEXaHI3MH B32€MOY3TOI-
JKEHHSI IHTEPECiB | PUMHUPEHHS CTOPIH, KOMIICHCALIT IIOHECEHHMX BTPAT i 3aBjaHoi mkoxn. Came Taki iei, 3a BU3-
HaYeHHSM JIOCHiTHUKIB A. A. IBanoBa Ta B. I1. IBaHOBa, i CKJIaal0Th CyTHICHY XapaKTEPUCTHUKY ()CHOMEHY IpaBa
B LIIJIOMY 1 3000B’53aJIbHOTO ITpaBa 30KpeMas.

3’sCyBaHHS CyTHOCTI MPHHITHITIB J03BOJISIE Kpallle PO3YMITH COIIaTbHO-TIPABOBY LIHHICTH OCHOBOIIOJOKHHIX
3acal, Ha SKUX OyJly€eThCs MPaBOBE PETYIIIOBaHHS 3a3HAUYCHUX CYCHUIbHUX BiqHOCHH. HOBI (yHIaMeHTaNbHI ifei Ta
iZieay CTarTh BAXKJIMBOIO CKJIAJOBOKO FOPUIUYHOI 11€0JIOTil, a IepeTBOPHUBIIKCH HAa MPHUHIIUIN IPaBa BUCTYIAIOThH
SIK OpIEHTHPH Y cepi MPaBOTBOPUOCTI 1 MpaBopeatizailii, BpaxoBYIOTLCS MPH 3aCTOCYBaHHI MpaBa, HAIPUKIAI, Y
pa3i BUSBICHHS IPOTAIUH Y YNHHOMY [HBITEHOMY 3aKOHOIABCTBI.

[TpuHuMIHM 30008’ A3aJILHOTO MTPaBa OTPUMYIOTH 3aKOHOJIABYE 3aKPIIUIeHHs y pi3Hui cnoci. IleBHa ix yacTu-
Ha MPSIMO 3aKpiljieHa y TEKCTI KOHKPETHOI CTATTi 3aKOHY a0o IMiJ3aKOHHOTO aKTa, iHINI BUIUIMBAIOTH 13 3MICTY
KIJIbKOX HOPMAaTHBHO-TIPABOBUX NMpHIHUCiB. Hampukian, npuHOND ¢BOOOAN ITOTOBOPY YiTKO BU3HA4eHHH 4. 1 cT. 3
LK Ykpainu, Toai K MIPUHLIXI HAJIE)KHOTO BUKOHAHHS 3000B’13aHHS «PO3MOPOILIEHHUI» Y YUCICHHUX 30008’ 13a11b-
HO-TIPABOBUX IPHUIIHCAX.

Cucrema JitO4MX TPUHIMITB 3000B’S3aJILHOTO TMpaBa Ma€ 0araropiBHEBY apXiTEKTOHIKY, OXOIUTIOE Pi3HO-
MaHiTHi 32 CBOIM 3MiCTOM, ITPEIMETOM 1 METOAOM MPABOBOTO PETYIIOBAHHS IPYIH MPABOBUX HOPM. Tak, 3alie:KHO
BiJl cpepH Jii JOCTITHUKH TPONIOHYIOTh BUIUIATH: 3arajbHO-TIIPABOBI MPHHIIKIII, IO € BIANPABHUMH 3acCaaMH JJis
BCi€l cucTeMu mpaBa; MiKrally3eBi IPHHITUIIH, 10 TOMNPIOIOTECS Ha TPYITy Taly3ell mpaBa; Tary3eBi IPpUHINIH, SKi
BU3HAYAIOTh 3MICT KOHKPETHOI Trajy3i MpaBa; IPHHIUIIKA IPABOBOTO IHCTHUTYTY, IO JIIOTh B paMKax OTHOPITHHX
CYCIIBHUX BITHOCHH.

3a ocobmuBOCTAMH (OPMH HOPMATHBHOTO BHPAKCHHS NPHUHIWUIHN MOXYTh OYTH IOAiUIEHI Ha Taki, IO
3aKpiUIeHI Y MDKHApOJHHUX MPAaBOBUX aKTaX Ta BHYTPINIHbOAEPKABHOMY 3aKOHOJABCTBI. MOXUIIMBI ¥ iHIII Kia-
cudikalii, MoB'sa3a”i 3 JOCTIDKCHHIM CHEIM(IUHUX MPHHIUIIB, BIACTUBUX MEBHUM CTPYKTYPHHM CIUTBHOCTSIM,
HaNpUKJIaJl, 3aralIbHONIOACHKI (IIMBLTi3aIliifHI), TUTIONOT1YHI, iICTOPUYHI TOIOY.

B ymoBax pedopmMyBaHHSI €eKOHOMIKH YKpaiHH, YTBEPKEHHS! PUHKOBUX BiJHOCHH 3000B’s3ajJbHE MPaBO Ha-
OyBae 0COOMMBOTO 3HAYCHHSA. MU NPHUETHYEMOCS IO THX BITYM3HSIHHX 1 3apyODKHUX BYCHHUX, SIKI MPOIMOHYIOThH
BUJIUIATH HOTO B CAMOCTIHHY IiJirany3b MUBUIBHOTO TipaBa. Tak, I. A. besxyouii, C. M. Bepeeno, B. A. Bacumnbepa,
I. C. Kanzadaposa, T. C. KisanoBa, B. B. Jlyus, €. O. XapuTroHOB Ta iH. BU3HA4alOTh 3000B’s3aJIbHE IMPABO
HaAHOIIBIIO MiATaTy3310 [IMBUTLHOTO TipaBa YKpaiHu!o,

Byayuu ckiiajoBor0 4aCTHHOFO ITUBLIBHOTO TIPaBa, 30008’ sI3aJIbHE MPABO PETYJIIOE JMHAMIKY MAfHOBUX Ta 0CO-
OHCTUX HEMaHOBUX BIAHOCHH, IO CKJIAAAIOTHCA Y 3B S3KY 3 Mepeayero MaiiHa, HaJaHHSAM MOCITYT, BAKOHAHHSAM
pOOIT, 3aNOMISIHHAM IIKOIH, O€3MiICTABHUM HAOyTTAM, 30€peKeHHSIM MaiiHa 0e3 TOCTAaTHBOI MPAaBOBOI IMiJICTABH.
3000B’s13apHE MIPABO CTPYKTYPHO MOMUISETHCS Ha JIBI YACTHHHU: 3arajibHy YaCTHHY, IIPaBOBi iIHCTUTYTH SIKOi PeTy-
JIOIOTh MiJCTaBH BUHUKHEHHS 3000B’s3aHHS, BUMOTH IIOAO iX BUKOHAHHS, MiJCTABU NPUIOUHCHHS Ta
BiJINIOBITAJIBHICTE 32 MOPYIICHHS 3000B’13aHHS; 0COOJIMBY YaCTHHY, SIKOI OXOIUTIOIOTHCS MPABOBI IHCTUTYTH OKpe-
MHUX BUJIIB JIOTOBIPDHHX Ta HEJOTOBIpHHUX 3000B’s13aHb. Sk crpaBeuBo Haronomrye H. C. Ky3nenosa, HopMu J0-
TOBIpHHUX 3000B’sI3aHb Y MEPeBaXxKHii CBOTH OUIBIIOCTI € TMCTIO3UTUBHUMH, TOJ1 SIK HEAOTOBIpHI 3000B'A3aHHS per-
JaMEHTYIOTBCSl IMIIEPaTHBHUMH HOpMaMH. TakWi MigXiJ 3aKOHOOABIS 3yMOBICHHH CIIEIH(]IKOI0O OCHOBHHX
(YHKIIF DUBUTEHOTO MpaBa: PerysTUBHOI, sIKa 3a0e31edye BUHUKHEHHS 1 QYHKI[IOHYBaHHS «HOPMAaJIbHUX» BiTHO-
CHH MiX YYaCHHKAaMU IIMBIIbHUX BiTHOCHH, i OXOPOHHOI, CIIPSIMOBAHOI HA BiTHOBJICHHS MOPYIICHUX IUBUIBHUX
MIPaB 1 OXOPOHIOBAaHUX 3aKOHOM iHTepeciB!l.
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Mpobnemu uMBINLHOroO Ta NiANPUEMHULILKOrO nNpaBa B YKpaiHi

Buxonsuu 3 HaBeeHOT0, 3000B’ I3aIbHE MPABO MOXKHA BU3HAYUTH SIK CAMOCTIHHY MiArary3b IUBUILHOTO TIpa-
Ba, HOPMH SIKOi PETYJIIOI0Th MaHOBI Ta 0COOMCTI HEMAtHOBI BIIHOCHHHU MiXk 3000B’3aHOI0 0C00010 (OOPHKHHUKOM)
1 YIIOBHOB)KEHOIO CO00I0 (KPEAUTOPOM), Ha KOPHCTH SKOI OOP)KHHK ITOBHHEH IepeIaTH MaiiHO, BUKOHATH poOoTY,
HAJIaTu TOCIHYTY, CIDIATHTH TPOII, BiIIIKOAYBATH 3aBAaHy MIKOAY a00 yTpUMAaTHCs BiJl BUMHEHHS MEBHOI 1ii, a Kpe-
JUTOP Ma€ MpaBO BUMAaratu BiJ OOp)KHHKa BUKOHaHHA Horo 060B’ 13Ky (cT. 509 LUK Ykpainm).

30008’ s13aIbHE TPABO SK MMiATraxy3b NABUTHHOTO IIpaBa 0a3y€eThcs OQHOYACHO SIK Ha 3arajbHO-Talle3eBHX, TaK 1
CHEIiabHO-TATy3eBUX MPHUHIUIAX IUBUIBHOTO mpaBa. 3rimHo 31 ¢T. 3 LK VYkpainu mo 3araqbHUX NPHHIUIIB
LIUBUIBHOTO 3aKOHOAABCTBA HAJIEXKATH:

1) HETIPHUITYCTHIMICTh CBaBUTEHOTO BTPYYaHHs ¥ Chepy 0COOMCTOTO SKUTTS JTIOANHH;

2) HENPHUILYCTUMICTh T030aBJICHHS IIpaBa BIACHOCTI, KPiM BUMAJKiB, BcTaHOBIeHNX KoHCcTHTYyHielo Ykpainu
Ta 3aKOHOM;

3) cBoOOIA TOTOBOPY;

4) cBobona ni;mpneMHHuLKo'f JUSUTBHOCTI, sIKa He 3a00pOHEHA 3aKOHOM;

5) CynoBHii 3aXUCT IUBIILHOTO MIpaBa Ta 1HTepecy,

6) cnpaBe;[nHBwTL ,E[O6pOCOBICHICTB Ta PO3YMHICTb.

CorrianbHa 1 MpaBoBa MIHHICTH 3arajibHO-TATY3EBUX MPHUHIIUIIB ITUBIIBHOTO MpaBa Ha Cy4acHOMY eTalli MoJs-
ra€e B TOMY, 1[0 BOHH (DOpMYIOTh IIUBIIbHE 3aKOHOJABCTBO SIK I[JIICHE CUCTEMHE YTBOPEHHS YKPAiHCHKOTO IpaBa,
CIpsSIMOBaHE Ha €(EKTHBHE PETyIIOBaHHSI MalHOBUX 1 HEMAWHOBHX BiHOCHH. 3000B’s13aIbHE TIPABO SIK MMiATATY3b
[UBLUIBHOTO TIpaBa, Oyydd IiIOPSAKOBaHA 3arajbHUM MPUHIUIIAM, Ma€ HU3KY BIIACHUX, JIUIIC T MpUTaMaHHUX
cnenu(iuHUX NpuHIHMIB. {0 HUX, 30KpeMa, HaJleX aTh: MPUHIUIY BUKOHAHHSA 30008’ 13aHb, TPUHIIUIIN JOTOBIPHUX
3000B’s13aHb; IPUHIIUIIA HENOTOBIPHUX 3000B’s13aHb; 1HIII MPHHITHI, 1[0 BATUIMBAIOTH 31 3MICTY HOJIOKEHb KHITH
V LK VYkpainu «3000B’s13abHe IPaBo.

[IpuHLIMT HEMPUITYCTUMOCTI CBaBUIBHOTO BTPYYaHHA y chepy 0COOMCTOTO KUTTA JIIOAUHU MOJIsATae B 3a00pOHi
MPOTHUIIPABHOTO 1 OE3MIICTABHOTO BTPYYaHHS CTOPOHHIX Cy0’€KTIB 10 THX OCOOMCTUX HEMAHHOBUX MpaB (i3HIHOT
ocobu, sKi HEI0 BH3HAYAIOTHCS AK TaKi, 0 HE MiUIATaloTh MyOaidHoMy BTpy4aHHIo. Lle# nmpuHmmn mMae ocobnu-
BOCTI1 CBOTO MPOABY SIK IIPH 3/iIICHEHH] Aep>KaBHO-IIPABOBOTO PETyYIIOBAaHHA 3000B’13aJIbHUX IUBIIEHUX B1IHOCHH,
TaK 1 MPH 1X caMOpery/IroBaHHI. 3MIHCHIOIOUN CaMOPETYITFOBaHHS JOTOBIPHUX 1 HEOTOBIPHUX ITUBUILHUX BiJHOCHH
YYacHHKaM 3a00pOHSIETHCS BTpydYaTucs y cepy MpUBATHOTO KUTTS iHIINX 0cib. Y cdepi mpuBaTHOTO KHUTTS 3a00-
POHa CBAaBUILHOTO BTPYYaHHS MOEAHYETHCS 3 MPABOM KOXKHOTO 1HIMBiJa CAaMOCTIHHO BU3HAYaTH MEXIi CBOTO MPH-
BaTHOTO JKUTTS Ta Mipy AOCTYIIy IO HBOTO CTOPOHHIX ocib. Ile o3Hauae, mo B mpoleci caMoperyimoBaHHs HOro
cy0’€eKTH BIpaBi HAa BIIACHUH PO3CY/l BU3HAYATH CTYITIHB 1 00CAT BTPYYaHHS 1HIIHUX OCI0 10 CBOTO OCOOMCTOTO KUT-
T, B Pe3yJbTaTi Take BTPYYaHHS HE MaTUMe O3HaK CBaBUIRHOIO!2,

[puaIHN HeannyCTHMOCTi 1030aBIeHHS MIpaBa BIACHOCTI Y HAYKOBHX JDKCPEIIAX YacTO HA3HBAETHCS TPHH-
IIUTIOM CBOOOJIM TIpaBa BiIacHOCTI. BiH monsrae y Tomy, o cy6 €KTaM JIOTOBIPHHUX 1 HGIIOFOB]pHI/IX 3000B’s13aJIbHUX
BigHOcHH KoHcTHTyLi€t0 Ykpainu rapaHTyeThCs Henopymmcn, mpaBa MpUBaTHOI BiacHocTi (cT. 41). Hixto HE Mo-
ke OyTH mo30aBiIeHHH CBOTO MaifHa He 1HaKIIe SIK 3a PIMIEHHSIM CyAy, OUIBIIE TOTO, CyA MOXKE MOCTAaHOBUTH TaKe
PIIICHHS JIMIIE Y BUMAAKAX, PSIMO NependadeHnx 3akoHOM. Ilepertik BU3HauYeHNX 3aKOHOM ITiICTaB HOCUTh BHYEPII-
HUH XapakTep 1 po3MKUPEHOMY TIyMaueHHIO He mijisraels.

CBo0opa mianpHEMHHAIBKOI TisUITBHOCTI SIK 3araJbHOTaTy3eBUHA IIPHHIUI 30008’ I3aJIHOTO TIpaBa IOJsTae He
JHIIE Y MOXKIIMBOCTI 0oOpaty ais cebe 3aifHATTA MiANIPHEMHHIBKOIO ISUTBHICTIO, @ 1 Yy cBOOOAI BHOOPY THX UM
IHIIMX BHUJIB MiANMPUEMHUITBA. BKazaHUI MpUHIMN 3aKpilJIEHO TaKOXK MOJOKEHHSAMH CT. 43 [0cnogapchbKoro Ko-
JIeKCy YKpaiHH, BiJIIOBITHO JIO SIKOTO Cy0’€KTH MiAIPUEMHHIILKOI JISUTBHOCTI BIpaBi 6e3 0OMeXeHb CaMOCTIHHO
3IIHCHIOBATH Oy/Ib-Ki BUIU MiANPUEMHHUIITBA, MPSMO HE 3a00poHEeH1 3akoHOM. OcOOIUBOCTI 3MICHEHHS OKPEMHUX
BUJIB MiJIPUEMHHIITBA BCTAHOBIIOIOTHCS 3aKOHOAABYMMHU aKTaMu. [lepernik BUAIB rOCMOAapChKOi MisIBHOCTI, LI0
MIUIATA0Th JTIIICH3YBaHHIO, & TAKOX MEPETiK BUAIB IsIIbHOCTI, MITPUEMHHIITBO B IKUX 3a00pOHSETHCS, BCTAHOB-
JOETHCS BUKIIFOYHO 3aKOHOM. [liAnpreMHUIIbKA AisUTBHICTD MOCATOBUX 1 CIIy)KO0BHX 0Ci0 OpraHiB Jep:KaBHOI Blia-
JI1 Ta OpPTaHiB MIiCIIEBOTO CaMOBPsAyBaHHS 0OMEXKYEThCS 3aKOHOM y BUIIAAKaX, nependadenux crarrero 64 Koncru-
Tymii YKpaiHu.

AHarni3 TPUHIUIIB CHPaBEeUIUBOCTI, JOOPOCOBICHOCTI Ta PO3YMHOCTI BHSBISIE iX T€HETHYHHUH 3B'I30K 3
BinoBimHUME (DiocopchbkuMm KaTeropisimu. TIOHATTS «cmpaBeIMBICTB» BKIIOYae B cebe BiANOBIOHICTH MO-
BEIIHKH Cy0’€KTiB 3000B’SI3IBHAX BiTHOCHH MAHYIOUHUM Y CYCIIUIBCTBI MOPAJTBHO-CTHYHUM HOPMaM, sIKa CIIPHIA-
MA€EThCS NIMPOKHM 3arajoM 1 OILIHIOETHCS SIK JOIUIBHA 1 IpaBUiIbHA. Hampukial, MpUHIMIT CIIPaBEUIUBOTO PO3-
oty MpuOyTKY 3a JOTOBOPOM IPO CHUIBHY HisJIbHICTD CTOPOHU MOJISITa€ y TOMY, MPH 3MIHCHEHHI TaKOro Po3-
MOJIUTY CTOPOHHU MAalOTh BPaxXOBYBaTH KOMIUIEKC YHHHHKIB, 110 MatOTh icToTHE 3HadueHHs (cT. 1139 11K Ykpainu). Ka-
TEropis «PO3yMHICTh» BU3HAETHCS OHOPITHOIO MIOA0 KAaTETOPil «KHOPMAIILHICTHY 1 BKJIIOYAE B ce0e XapaKTEepPHCTH-
KU TICUXIYHOTO Ta iHTEJNEKTYaJbHOTO 30POB’S JIOAUHU. TakK, Y HIMBIIbHOMY 3aKOHOAABCTBI JUIsl BU3HAYEHHS 4aco-
BUX IIapaMETPiB 3aCTOCOBYETHCS MOHATTA «PO3YMHHI CTPOKY, IO € HOBUM JUISL CY9acHOI BITYM3HIHOI IIUBUTICTHKY.
Hanpuknan, BianosigHo 10 ct. 684 1K Ykpainu y pasi nepenanHs npoJaBIlieM HEKOMIUIEKTHOTO TOBapYy, MOKYIICIb
Ma€ MpaBO BUMAraTH BiJl IPOJaBIsl TOyKOMILJIEKTYBaHHs TOBapy B PO3yMHUH cTpok. [1if MOHATTAM npuHIMITY 100-
POCOBICHOCTI PO3yMi€ThCs (PAKTHYHA YECHICTh CYO €KTIB 3000B’S3aJIbHOTO TpaBa MPH BHKOHAHHI SK JOTOBIPHUX,
TaK 1 HeIOroBipHUX 3000B’s13aHb. Tak, HOPAIOK po3paxyHKiB Impu BUTpeOyBaHHI MaifHa 3a cT. 390 LK Vkpainwm i3
9y’KOTO HE3aKOHHOTO BOJIOMIHHS 3aJIeKUTh Bl TOTO, Y TOOPOCOBICHUN HaOyBa4 4yu HeTOOPOCOBICHUM.
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[MpuHIMT CBOOOIM TOTOBOPY X0Ya i BU3HAETHCS 3araibHAM MPHHIIUIIOM [TUBIIBHOTO TpaBa, OJHAK BiH BJIac-
TUBHH JIMIIE iHCTUTYTY JOTOBIPHOTO IpaBa, 1[0 BUILUIMBAE 13 caMmoi Ha3BM Lboro mpuHnumy. Ilix cBobomoio Hapasi
po3yMieTbes paBo (i3UYHHX 1 OPUANYHUX 0Ci0 BUIbHO, Ha CBill pO3Cy[ BCTAHOBIIOBATH CBOI MpaBa Ta 000B’SI3KH
Ha OCHOBI JJOTOBOPY, L0 HE Cynepedyars YUHHOMY 3akOHONABCTBY. [lonokenusamu ct. 627 LIK Ykpainu Bu3Ha4YeHO,
II0 CTOPOHU € BUTFHUMH B YKJIaICHHI IOTOBOPY, BUOOP1 KOHTpareHTa Ta BU3HAYCHHI YMOB JIOTOBOPY 3 ypaxXyBaHHIM
BuMor LK, iHIIMX aKTiB UBUTLHOTO 3aKOHOJABCTBA, 3BMYAIB J1JIOBOTO 00OPOTY.

Jlo mpuHIUTIB BiIacHe 3000B’A3aJILHOTO TIPaBa, SIK BBaXka€ OUTBLIICTD TOCIIAHUKIB, HAJIC)KATh: MPUHIIUITA BHU-
KOHAHHS 3000B’s3aHb; MPUHIMIHN JOTOBIPHOTO NpaBa (JOTOBIpHHX 3000B’sI3aHb); MPHHIUNN HEIOTOBIpHHUX 30-
0OB’s13aHb; 1HII MPUHLIHUIIHY, SIKI BUTUIMBAIOTH 31 3MiCTy 3000B’A3aJIbHO-IIPABOBUX HOPM.

Y HayKoBiif JiTepaTypi BIACYTHI €IUHI MIAX0AH 0 BUSHAYCHHSI TOHATTS Ta KilacuQikallii MPUHIIUITIB BUKOHAH-
Hs 3000B’s13aHb. JlaHa Ipylia MPHUHIIAIIB OXOILUTIOETHCS KOMIUIEKCOM IPHITHCIB OO0 00’ €KTIB, Cy0’€KTIB, CTPOKY,
MICIIS Ta CITOCO0y BUKOHAHHS [UBIJIBHOTO 3000B’A13aHHS. BUKOHATH HaJIGKHUM YMHOM 3000B’13aHHS O3HAYa€e HOTo
3[ifiCHEeHHS y BiAIOBIAHOCTI 0 YCiX BUMOT 3aKOHY, JOTOBOPY, IHITNX HOPMATHBHUX aKTiB, BUMOT JILIIOBOTO 000po-
Ty 1 BUMOT, 5IKi 3BUYaifHO IpeJ SIBISIOTHCS.

Hocnigauk O. B. Mopo3 Bka3ye, 1110 OCHOBHUM MPUHIIUIIOM BUKOHAHHS 3000B’sI3aHHS € peajibHe 31iHCHeHHS
cy0’exTamu iX mpaB 1 BUKOHAHHS NPUHHATUX Ha cebe 000B’a3kiB!4. B. B. JIylb Harosomrye Ha BaXJIMBOCTI IBOX OC-
HOBHUX IPUHIINIIIB BUKOHAHHS 3000B’sI3aHHs: HAJICKHOTO Ta peanbHOro BukoHaHHA!S. B. M. Koccak Ha3uBae Tpu
NPUHINATIHN BUKOHAHHS 3000B’sI3aHHS, A0 SKUX BITHOCUTH NPHHIUIIN PEaIbHOTO BUKOHAHHS, HAJIC)KHOTO BUKOHAH-
HS Ta MpHHIUN criBpobiTHHITBa cTopin!t. Jocmimauk O. C. lodde Buaminsge goTHpy NPUHININ BHUKOHAHHS 30-
OOB’si3aHHS: MPHUHIIMIIKA HAJEKHOTO BUKOHAHHS 3000B’sI3aHHSI, peajbHOrO BHKOHAaHHS 3000B’sA3aHHS, MPHUHIIUI
B3a€EMHOTO CIPUSHHS Ta MPUHIMIT €KOHOMIYHOCTi!7.

[Tonpu pi3Hy KUIBKICTh 3alPONOHOBAHUX 3a3HAYEHHUMM aBTOpaMH NPUHIUIIB BUKOHAaHHS 3000B’sA3aHHS, iX
aHaJIi3 J03BOJIIE CTBEPAXKYBATH, 1[0 BCI BOHU CXOAATHCSI B OMHOMY — 3000B’s13aHHS Mae OyTH peallbHO BUKOHAHUM
BIJITIOBITHO IO YMOB JIOTOBOPY, BUMOT 3aKOHY Ta 3BHYAiB JIIIOBOTO 000poTy. [IpHHIMIT HAalIe)KHOTO BUKOHAHHS 30-
0O0B’sI3aHHS B IOPUAMYHIN JIITEpaTypi OTPUMaB IIe OTHY Ha3BY — MPHHIIUII JOTOBIPHOI TUCIUILTIHY, SIKAH OETHYE
B c001 1Ty HU3KY NapaMeTpiB MO0 Cy0’ €KTIB, 00’ €KTY, MICIIsl, CTPOKY, CIIOCO0Y BUKOHAHHS KOHTPareHTOM B3STHX
Ha cebe 000B’sI3KiB!S.

[IpuHLMTD peanbHOro BUKOHAHHS 3000B’°sI3aHHS 32 CBOIM 3MICTOM € BY)KYHMM BiJl IPUHLHUITY HAJIEKHOTO BHKO-
HaHHS 3000B’s13aHHS 1 CTOCYETHCSI JIMIIE OMHOTO acIeKTy — BUKOHAHHS B HaTypi. Llelf mpuHINT BH3HAYA€E HEMOITyC-
TUMICTh 3aMiHH TPOIIOBOIO KOMIICHCAIIIEI0 pealbHOTO BUKOHAHHA 000B’s3Ky. Cy0’€KTH 3000B’s3aJbHHX Ipa-
BOBIJIHOCHH CIIPSIMOBYIOThH CBOIO BOJIFO Ha BUKOHAHHS 3000B’ sI3aHHsI IUISTXOM TIepeiadi MaiiHa, HaJJaHHsI TOCITYT, BU-
KOHaHHS poOiT Tomo, TOOTO, caMe 3apajy JOCATHEHHS TaKUX IMX IiJiel BOHM 1 HaOyBarOTh BiJINOBITHUX MpaB Ta
000B’SI3KiB.

[TpuHUMD CHiBPOOITHULITBA CTOPIH BUPAXKAETHCS y B3aEMHIN 3aiHTEPECOBAHOCTI Cy0’€KTIB He JHIIe y 100po-
COBICHOMY BHKOHaHHI 3000B’s13aHHS, a i HaJJaHHI B3a€MOJOIIOMOTH, CTBOPEHHI yCiX HEOOXITHUX YMOB [UTS HaJICK-
HOTO BUKOHAHHS KOHTPAareHTOM 30008’ s13aHH. [IpHHIINT eKOHOMITHOCTI BUKOHAHHS 3000B’SI3aHHS MOJIATAE Y TOMY,
110 3000B’s3aHa 0co0a MOBUHHA HOTO BUKOHATH CAMHUM €KOHOMIYHUM JJIsl KpeauTopa cnocodbom. Berymaroun y 30-
00B’sI3aHHS, KPEIUTOP 3aBKAM MIParHe OTPUMATH Oa’kaHMI pe3ynbTaT 3a MiHIMaJIbHUMH BUTpaTaMH. Lleit mpuHIum
OJTHOYACHO TOEAHYE MPABOBUI Ta €KOHOMIUYHUH acCMEeKTH, OCKUIbKM €KOHOMIYHI MiApaXxyHKH IO3BOJIAIOTH HaWB-
Jlaiiie MO€eIHATH BKJIAJICHHS B TOM Y 1HIIUH MPOEKT 337151 OTPUMaHHS MaKCHUMaJIbHUX JTOXO/IB.

[TpuHIUT FOPUAMYHOT PIBHOCTI CTOPIH O3HAYAE, 10 Cy0’€KTH 30008’ I3JIbHUX NIPABOBIAHOCUH HAI1JICH] O/THA-
KOBHM KOMIUIEKCOM IMBIIBHHUX TPaB y B3a€MOBITHOCHHAX OMWH 3 oAHMM. OpuIn4HA PIBHICTh YYaCHUKIB BHSB-
JSETBCS Y BCTAHOBJICHUX 3aKOHOM PiBHUX IiJIcTaBaX BUHUKHEHHS, 3MIHU Ta IPUITMHEHHS CY0’ €KTUBHUX IIUBLUILHUX
MpaB, OJHAKOBHX YMOBaxX peaji3alii HaJeKHUX IpaB Ta OJHAKOBHX BHMOTaxX IIOJO0 BHKOHAHHS IHBUIBHHX
000B’s3KiB, a TAKOXK PIBHUX MiJCTaBaxX BiAMOBIAaIbHOCTI 32 LUBIJIbHI MPABOMOPYIIECHHS.

HpuHIuIN, NpUTaMaHH] IHCTUTYTaM JOTOBIPHOTO TpaBa, BU3HAYAIOTH MPaBOBI 3acaly yKJIaJeHHs, BUKOHAH-
Hs Ta MPUMUHEHHS YUHHOCT] IUBITHHUX ,I[OFOBOplB PO IX CYTHICTH Ta OCOOIMBOCTI 3aCTOCYBAHHSI 3a3HANOCh BH-
me. Crcrema 30608’ 513aIPHOTO NPaBa KPiM TOTOBIPHAX BiHOCHH OXOILTIOE IHCTHTYTH HEIOTOBIPHIX 3000B’s3aHb,
SIKi BUTUIMBAIOTh 13 CyTi aOCOMIOTHHUX IUBUIBHUX MPaBOBiIHOCHH. Jl0 MPHHIIMIIIB HEJTOTOBIPHUX 3000B’sA3aHb Y Ha-
YKOBI JIiTeparypi, 30KpeMa, BiTHOCSITH IPUHIIMITY [IMBIIHHO-IIPABOBOI HEAOTOBIPHOI BiAMOBITAIBHOCTI.

T. C. KiBanoBa ciIymHO 3a3Hauya€, M0 MPH HOPMATUBHOMY BHM3HAYE€HHI LUBIIHHO-IPABOBOI HEIOTOBIPHOL
BIJIMTOBIJAIBHOCTI MAIOTh BPaXOBYBAaTHCS IIEPENYCIM 3aralibHi 3acaid IOPUANYHOT BiANOBIIabHOCTI Ta 3arajibHi 3a-
CaJiy BIAIIKOTYBAaHHS IIKOIH, IO 3yMOBJICHO TEHETUYHIMH 3B’ S3KaMH i1 3 MUBITEHAUMH iHCTUTYTOM BiIIKOTYBaH-
Hi mKoxu!®. Mu HOTomKyeMocs 3 MO3HIIIEI0 BICHOI MIO0 BU3HAYCHHS HACTYNHHX 3arajlbHUX 3acaj IOPUANTHOL
BiAMOBimanbHOCTI: 1) 3acTOCYBaHHSA ii Y BUMAIKY IPABONOPYIICHHS 1 BIINOBIIHO 10 XapaKTepy OCTaHHBOTO; 2) 10-
TPUMaHHA IpPU 3aCTOCYBaHHI Mip BiANOBIJANBHOCTI 3aKOHHOCTi; 3) AOTPHUMAHHS y IpPOIECi 3aCTOCYBaHHS
BIAIIOBIAAIBLHOCTI BUMOT IIOAO 11 iHnI/IBi,uyaJli3aui'1" 4) HeBiI[BO]f)OTHiCTB BIAMOBIAAIBLHOCTI 3a HpaBOHOpyHIeHHSIZO

oo 3acaj HEAOTOBIPHOT FOPHIUUHOT BIMOBINATEHOCTI B HayKOBlI/I niTepaTypi BIACYTHI €iuHi migxonu. ITes-
Ha YaCTHHA JOCIITHUKIB BBaXKAE, 0 TPUHIUIHN HEJOTOBIPHOI IIMBUIHHOI BiIIOBITaIHHOCTI MOJKYTh PETCH/YBATH
Ha CaMOCTiifHe BU3HAHHS, IHIII, OCIIOPIOKOYH TaKy Te3y, IPONOHYIOTH MEPENiK NPHHIHIIB LIUBITEHO-IPABOBOL
BiJINIOBIIAIBHOCTI, SIKHH € yXxKe 6III/ISI:KI/IM pi(s) l'IpI/IHI_[I/Il'IlB }opmqum BiJINIOBIIAIBHOCTI B3aramizl.

Hanpuknan, I. B. €ppoMeHKO 10 TPUHIUIIB HEIOTOBIPHOI LIWBIILHO-IIPABOBOT BiNIOBIIATBHOCTI BiAHOCUTH:
MIPHUHITAI 3aKOHHOCTI, TIPUHIIWIT HEB1IBOPOTHOCTI BiJIOBIAIBHOCTI, PUHIIMIT 1HAWBILyai3alliil, IPUHIKIT TTOBHO-
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TO BiAIIKOAYBaHHS IIKOAW, IPUHIUI PIBHOCTI CTOPiH, MPUHIIHII O€AHAHHS OCOOMCTHX iHTEPECiB i3 CyCHITEHIMH.
Kpim Toro, npomnoHyeThCsl IPUHIMI KaHali3yBaHHS LMBUIBHOI BiIMOBIAAIBHOCTI, X04a i 6€3 creuiaJbHOro 3acTe-
PEXKEHHS CTOCOBHO TOTO, SIKE MicCIle BIH TOCiaTUME B 3a3HAYCHId Tpymi NPUHIUIIB UBIILHO-IIPABOBOT
BifmmoBimansHOCTIZ2.

HaBenenuii nepenik NpUHIMIIB HEAOTOBIPHOT IUBLIbHOI BiAMIOBiAaIbHOCTI HABOAUTD HA AYMKY, IO YCi BOHH
€ TaKOX TPHUHIIUIIAMH IIMBUIEHOT BiIOBIAIBHOCTI B IiIoMy. THM He MEHIIEe TaKWH MiaXiJ 0 1X BU3HAYCHHS 3Y-
MOBITIO€ HEOOX1THICTh BPAXOBYBATH iX cnenudivHi 0cOOIMBOCTI, 30KpeMa, 32 ICBHUMHU TpyTaMu IPaBOIOPYIICHE?.

Tak, BUXOIS4H 13 3MICTY 3000BsI3aIbHO-TIPABOBUX HOPM, 10 CHeUU(IYHUX NPUHIMIIB IHCTUTYTY BiALIKOIY-
BaHHS MOPAJIBHOI KON MOJKHA BiTHECTH:

1) mpUHIUTI BUHUKHEHHS 00OB’S3KY BiJIIIKOJYBaHHS 3aBIaHOi IIKOAM Ha IMIIEPaTUBHUX 3acajiax BHACIIJOK
MIPUIINCY 3aKOHY, PILIEHHS CyAy TOIIO;

2) IPUHIMI TTOBHOTO BiIIIKOAYBAHHS IIKOMN;

3) mpuHIUO cyOcuaiapHoTo 3acTocyBaHHs HOpM 1. 82 LK Vkpainu 1o BiZTHOCHH BiANIKOTYBAaHHS IIKOAH, 3a-
BIaHO1 (3a3HaHO1) YYaCHUKaMU PETYJIATUBHUX LUBIIBHUX BiJHOCHH.

KpiM TOTO, CHEeNU(pIYHUMH, TOOTO TAaKUMH, IO CTOCYIOTBCSI PETyIIIOBAHHS JIHIIC JIETIKTHOT HeLLOFOBipHo'l'
BiJINIOBIIANIBHOCTI, €: a) TMPUHLHII «TCHEPATBHOIO JICTIKTY, 3T1ITHO 3 SKUM KOXKHE 3allOfisiHHS ITKOAX 1HIIiH 0co0i
BBA)KAETHCS NIPOTHIIPABHIM 1 mysirae BlI[HIKOI[yBaHHI-O HOTepHmOMy BHUHHOIO 0CO00I0 B TMOBHOMY 00cs3i; 06) mpuH-
IIUIT TIOKJTaJeHHs [IIBUTFHO-IIPABOBOI HEMOTOBIPHOI (IEMIKTHOT) BiAMOBIATBFHOCTI JINIIE HA NETIKTO31aTHy 0co0y;
B) MPHHIMI TIOKJIJCHHS OOOB’SI3KYy BIJIIIKOJOBYBAaTH 3aBJaHy IIIKOJY Ha 3arojifoBada IIKOIH, 32 BHHATKOM BH-
MaJIKiB, IependadeHnx 3aKOHOM, KOJIM BiH MMOKJIAJAE€ThCS HA BIAMOBIAAIBHUX OCI0, MPSIMO BU3HAUYEHUX 3aKOHOM.

HasBani Bumie 3acaan, Ha Hally OyMKY, BU3HA4alOTh HAHOLIBII XapaKTEePHI BIACTHBOCTI Ta BUMOTH 1O pe-
ayizarii IMBUILHO-TIPABOBOI JIOTOBIPHOI Ta HEMOTOBIPHOI (JENMiKTHOT) BiANOBiIANBHOCTI. CTOCOBHO 1HIINX MPHH-
IUMIB 3000B’3aJIbHOTO NPaBa, Ha AKUX 0a3ylOTHCS BiANOBIIHI LWBIILHO-IIPABOBI HOPMH, TO BOHH BHUILTUBAIOTH 13
cyTi monoxeHb KHUrH 11°stoi1 LIK Ykpainu «3000B’s13anpHe ipaBo». Hanpukinan, 1o iX mepeitiky MoXKHa BiJHECTH:
MPUHIUI HEOMYCTHMOCTI OJHOCTOPOHHBOI BIJIMOBH BijJl 3000B’si3aHHS (CT. 525), MPHUHIUN TPUBIICHOBAHOCTI
HaI[lOHANBbHOT BaMOTH (CT.CT. 524, 533), MPUHLMIT YEProBOCTI MOTAIICHHS BHUMOT 3a TPOLIOBUM 3000B’A3aHHAM
(ct. 534), mpuHIHMIT 3a0e3MeYeHOCTI BUKOHAHHS 3000B’s13aHHsA (T, 49), IPUHIMIT HEMPUITYCTUMOCTI 3apaxyBaHHs
3yCTPIYHUX BUMOT B 0COOMCTHX 3000B’s13aHHAX (CT. 602) Ta iH.

OT1xe, BUXOIAYH 13 pO3yM1HH$[ 3arajbHUX MPUHIUIIB HUBUIFHOTO MpaBa K BiANpPaBHUX 3acaj, 110 BHpaxa-
10T HAMBaKITMBIIIT1 SaKOHOMlpHOCTl 1 i JBAJIMHU TAHOT raiysi, TNPHHLAITH 3000B’s13aJTHOTO TIpaBa MOXXHA BU3HAYH-
TH SIK OCHOBOIIOJIOXKHI 1/1€i, 110 OTPUMANI CBOE BUPAKEHHS Y LIUBIIBHOMY 3aKOHO/ABCTBI, BIIOBITHO JIO SIKOTO
3IIHCHIOETHCS MIPABOBE PETYIIOBaHHS 3000B’SA3aJIbHUX MPABOBIIHOCHH MK IOPUIAMYHO PIBHOIPABHUMH yYacHH-
KaMIH.

3’sCyBaHHS CYTHOCTI IIPHHIUITB 3000B’A3aIbHOTO O3BOJISIE BU3HAYUTH COLIANBHO-TIPABOBY HIiHHICTH OCHO-
BOTIOJIOXKHHX 3acajl, Ha AKHX OyAy€eTbCs IPAaBOBE PETYNIIOBAHHS 3a3HAYEHHX CyCNiIbHUX BigHOCHH. HOBI hyHAaMeH-
TaNbHI el Ta i1eanu CTaroTh BaXXIIMBOIO CKIaJOBOIO IOPUANIHOI 11€0JI0Tii, a TepeTBOPHUBIINCE Ha MPUHIIHIIN 30-
0OB’s3a7ILHOTO TIpaBa BUCTYMAIOTh K OPIEHTUPH Y cepi npaBOTBopqocn 1 MpaBopearizariii.

Bceranosnenns cr. 509 LIK Ykpainu ocHOBHUX 3acaj miarany3i 3000B’3aJIbHOTO MIpaBa, nependadyae icHyBaH-
HS IHIOUX 3acajl, MPUTAMaHHUX OKPEMHUM IPABOBUM IHCTHUTYTaM Ii€i migramysi. [IpuaIumm 300608’ 13aI6HOTO TIpa-
BA B y3arabHEHOMY BHJI1 — [Ie OCHOBHI ITiJIBAJIMHM, 17IeiHI 3acaau 100pa, pO3yMHOCTI, CIIPABEATIUBOCTI, BiAMOBITHO
JI0 SIKUX 3[1HCHIOETHCS PETYIIOBaHHS PaBOBUX BIIHOCHH Y cq)epl HaOyTTs, BUKOHAHHS Ta MPUITUHEHHS JOTOBIPHUX
1 HEOTOBIPHUX 3000B’513aHb, & TAKOXK BIIIOBITAIBHOCTI Y pa3i iX MOPYIICHHS.
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Pe3iome

DopMyBaHHs TPUHIKIIB 3000B’A3aI6HOTO MPABA, SAKI IMITIEMEHTYIOTh Mipy 100pa i ClipaBeIMBOCTI, CyTHICHUH 3B'I30K MiX Cy-
MM Ta HAJCXKHUM, Oepe CBilf MOYATOK 3 TIMOWHM BiKiB. Y maHiil cTaTTi aHAi3yIOThCsA MOHATTSA, 3MICT Ta CHCTEMa MPUHIIHIIIB 30-
00B’s13JIBHOTO TIpaBa SIK HAHBaXIMBIMNX (yHJaMEHTAIBHUX 3aca]] HOBITHHOTO 3aKOHOAABCTBA YKpPAaiHHM, BIIOBIIHO 1O SKHX B YMO-
BaxX PHHKOBOI €KOHOMIKH 0a3yeThCs PETYIIOBaHHS HUBUILHUX MPABOBIIHOCHH MK IOPUANYHO PiBHONMPABHAMHU YYaCHUKAMHU.

KimiouoBi ciioBa: mpuHIMOM 3000B’S3QJIBHOTO IIpaBa, MOHSTTS HPHHIMIIB 3000B’S3a]bHOTO TpaBa, 3MICT MPHUHIMIIB 30-
00B’s132JIBHOTO TIpaBa, CHCTEMa IIPUHIUIIIB 3000B’13JIBHOTO TIpaBa.

Pe3rome

DopMupoBaHKEe MPUHIUIIOB 0053aTEIECTBEHHOTO IPaBa, HMILIEMEHTHPYIOMINE Mepy 100pa U CHpPaBEeAIHBOCTH, CYIIHOCTHYIO
CBSI3b MEXAY CYIIUM M HaJJexalluM, OepeT cBoe Hayajo ¢ IIyOMHBI BEKOB. B MaHHON cTaThe aHAIN3UPYIOTCS MOHATHE, COECpP)KaHNUE
W CHCTEMa IPHHIMIOB 0053aTeIbCTBEHHOTO MpaBa KaK Ba)KHEWIINX (DyHIaMEHTAIBHBIX OCHOB, B COOTBETCTBHHU C KOTOPBIMHU B yCIIO-
BHSIX PBIHOYHBIX OTHOILEHHUI OCYHIECTBIAETCS PEryIMPOBaHUE TPAXKIAHCKHUX IIPABOOTHOLICHUI MEXKIY IOPUANYECKU PaBHOIPAaBHBIMU
YYaCTHUKaMH.

KoroueBnle c10Ba: IPUHINIBI 0053aTeNCTBEHHOTO MpaBa, IOHATHE IPHHIMIOB 00S3aTEILCTBEHHOIO IIPaBa, COIEpIKaHUE
TIPUHLUIIOB 00s3aTE€NBECTBEHHOTO MIPaBa, CHCTEMa MPHHIUIIOB 0053aTeIbCTBEHHOTO IPaBa.

Summary

The formation of the principles of the Law of obligations that implement the measure of kindness and justice, essential bond
between the essential and the appropriate goes back to ancient days. This article analyses the concept, the contents and the framework
of principles of the Law of obligations as important grounds for Ukrainian legislation by which civil legal relations between legally
equal participants within the context of market relations are governed.

Key words: the principles of the Law of obligations, the concept of principles of the Law of obligations, the contents of the prin-
ciples of the Law of obligations, the framework of the principles of the Law of obligations.
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