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Pe3zrome

VY cTarTi pO3NITHYTO TaKi MUTAHHS: IPaBO KOKHOTO Ha 3aXUCT y KPUMiHAJILHOMY ITPOLIEC], 3aKOHHA ITiICTaBa JJIsi BU3HAYEHHS 0CO-
0w, sIKa TOTepITijIa BiJ IOPYIICHHS IpaBa Ha 3aXUCT y KPUMiHAIBHOMY Iporeci. [0JOBHY yBary mpHaiIeHO OXOPOHI MpaBa Ha 3aXHUCT.

Kutro4oBi ciioBa: norepriisiuii BiJi MOPYIICHHS IIpaBa Ha 3aXKCT, IPABO KOXHOI'O Ha 3aXMCT, IPaBO KOXKHOTO Ha MIPaBOBY JOIOMO-
ry, ocoba, sika Ma€ IPaBo Ha 3aXHCT, CBIJIOK, 3aTPUMAaHHMH, [T1103PIOBAHUH, MIICYAHHUH, 3aCy/DKCHUH, OXOpPOHA IIpaBa Ha 3aXHCT.

Pe3zrome

B crarbe paccMOTpEHBI TakHe BOIPOCHL IPaBO KaXkKAOTO Ha 3aIUTy B KPHMHHAJILHOM HpOIecce, 3aKOHHOEe OCHOBaHUE VIS OIl-
peleeHns JIUNa, TOCTPAABIIETO OT HapyIIEHHs €T0 MpaBa Ha 3aUTy B KPUMUHAIBHOM TIpoliecce. [1aBHOE BHUMAHHE YAEIAETCS OX-
paHe IpaBa Ha 3aIluTy.

KunroueBble cjioBa: moTepreBIMif OT HapyIISHHS IIpaBa Ha 3alUTY, IPaBO K)KIOT0 Ha 3aIlUTY, IPaBO KaXJ[OT0 Ha IIPABOBYIO I10-
MOIIIb, JIUI0, KOTOPOE MMEET MPABO Ha 3aIIUTY, CBUAETENb, 3aeP>KaHHbIH, TI0J03PEBAEMBIH, TOJCYIUMBIH, OCYXKICHHBIH, OXpaHa Mpa-
Ba Ha 3aLIUTY.

Summary

The published article is determined for studying such a question as a right of everybody to be defended during criminal proceed-
ing. The suggested article includes observing such a question as the lawful ground of the definition of trespassed because of being vio-
lated from the right to be defended during criminal proceeding. The article produces such notions as a witness, an apprehended, a sus-
pected, a defendant, a convicted, the protection of right to be defended, a right of everyone to counsel. The main attention is given to
the protection of right to be defended. The key note concerns such issues as a right of everybody to be defended during criminal pro-
ceeding, the definition of a person having a right to be defended, the definition of trespassed because of being violated from the right
to be defended during criminal proceeding.

Key words: trespassed because of being violated from the right to be defended, a right of everybody to be defended, a right of
everyone to counsel, a person having a right to be defended, a witness, an apprehended, a suspected, a defendant, a convicted, a pro-
tection of right to be defended
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CMNOCOBMU LUAXPANCTBA B C®EPI TYPUCTUYHOIO BISHECY YKPAIHU

VY cydacHOMY CBITi pO3BUTOK IIaxpaiicTBa BiZ0yBa€eThCs HAJA3BUYAWHO CTPIMKO, HOBITHI TEXHOJIOTIi CTBOPIOIOTH
Jlefaji MIMpIi MOXKJIMBOCTI JUIS BUMHEHHS TAaKOro By 3j704nHy. lllaxpalicTBO B Cy4acHHX YMOBax XapakTepH-
3y€ThCs 3MiHOIO (POpM 1 BUJIIB, 110 3yMOBIIEHO PI3HUMH MPUYUHAMH. SIK 1 3I0YMHHICTH Y IIOMY, TaK 1 MIaxpaiCTBO
30KpeMa iCTOTHO 3MIHWIJIHCS Y 3B’SI3KY 3 COLIaIbHO-CKOHOMIYHUMH Ta MOJITHYHUMHE IepeTBOpeHHAMU. [IpHu 1ibomy
JUISL Cy9acHHX IIaxpaiB XapaKTepHE BUKOPHCTAHHA K CTApUX MPUIIOMIB, TaK 1 HOBUX, paHillle HE BITOMHUX.

AKTyanbHICTh TEMH LIaXpaiCcTBa MiATBEPKYIOTh YHCIICHHI TOCIHIPKEHHS HAyKOBLIB y Wil ramysi. [Ipobnema-
THKy ImaxpaiictBa y mparsx gociimkysanu: JI. B. bepesin, A. ®@. Bonobyes, O. B. Bonoxosa, B. 1. I'aeuko,
B. I1. JIaBpos, B. /1. Jlapuues, T. A. [1azuauy, I. M. Cuipin, C. 1O. Illapos, I1. C. i Ta iH. Ane micie TypucTHd-
HOro 0i3HeCy y KpUMiHaIbHIN cXeMi BUMHEHHs JaHOTO BUAY 3MIOYMHHMX JAisHb HEOCTAaTHHO BUBYEHO Ta JOCIIJIKE-
HO. ToMy MeTO¥0 JTOCIIPKEHHSI € BU3HAUEHHSI MiCIlsl TYPUCTUYHOTO Oi3HECY SK 00’ €KTa MaxXpaichKuX dii Ta cepu
BUMHCHHS 3JI0YMHIB, BUBUCHHS B ICTOPMYHOMY 1 HAyKOBOMY acleKTax MpoOieMH IIaxpaicTBa, METOHNIB i 3a-
MOOKHMX 3aX0/iB OOPOTHOU 3 IMM BUAOM 3JI0YMHHOCTI.

[laxpaiicTBO — I 3aBOJIOJIHHS Yy>KUM MaiiHOM a00 MpHI0aHHS MPpaBa HA MAHO IIISIXOM OOMaHy Y1 3JI0BXKH-
BaHHS A0Bipotol. [Ipeamerom maxpaiicTBa Moxe OyTH He TUTBKA MaifHO, a i MpaBo Ha Take MaiHo. [ BiAMeKy-
BaHHS IIaxpaiicTBa BiJ| IHIINX MOCATaHb HA BIACHICTh BAKJIMBO BCTAHOBUTH HASBHICTH OOMaHy a00 37OBKUBAHHS
noBiporo. [Tix 06MaHOM pO3yMi€ThCs MTOB1IOMIICHHSI HEMPABIAWBHX BiIOMOCTEH a00 MPUXOBYBAaHHS, YMOBYAHHS TICB-
HHUX 00CTaBHH, IIOBiTOMJICHHS PO sIKi Oy70 000B’SI3KOBUM Yy AaHUX cuTyamisx. OOMaHHi 1ii MalOTh epeayBaTH 3a-
BOJIOJIIHHIO MaifHOM. 3a CBO€IO CYTTIO 0OMaH OyBa€ pi3HOMaHITHHM 1 MOXKE CTOCYBAaTUCS NpeaMeTa, MoAil, id Ta
¢axtiB. TakuM YMHOM, OCHOBHUMH ()OPMAMHU IIAXPAUCTBA € 0OMAH I 3MOBHCUBAHHS DOBIPOIO.

© 1. A. Hecteposa, 2011
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KpumiHanbHe npaBo Ta KpuMiHonoris

Iix obmanom y 3BMUAHOMY 3HAYE€HHI pPO3YMIIOTh HETIPABAMBI CJIOBA, BYMHKH, [ii; HEBIAMOBIAHICTH iCTHHH;
TE,40T0 HEMA€ HacIpaBii; OpexHIo; XUOHE CIPUHHSATTS AIHCHOCTI, 3yMOBJICHE HENIPABUIBHUM, BUKPUBJICHUM BiJI0-
6pa>KCHH$[M i opraHamu tIyTTsi2

Y pasi maxpaiicTsa CBOEpiHIM OOMAaHHIM NPHITOMOM 4acTo OyBa€ PO3MIIIECHHS PEKIAMHUX OTOJOLICH Oe3
HaMlpy BUKOHATH OOIISIHI mMOcmyru. Tak, OCTaHHIM 4acoM 3’SBIUIHCS YHCICHHI PeKJIaMHi OTONOIICHHS PO Op-
TaHi3aIio TypUCTUYHIX MM01310K. [Ipn BYMHEHHI mIaxpaiicTBa, OB’ I3aHOTO 3 HAAAHHIM TYPUCTHIHAX MOCIYT, 3710~
YHHI{I BUKOPHUCTOBYIOTh HAsIBHI Cy4acHI MOXIIUBOCTI.

I1ix 3MOBXUBAHHIM PO3YMI€THCS IPOBHHA, 10 MONATAE B HE3AKOHHOMY, 3JI0YMHHOMY BUKOPUCTAHHI CBOiX IpaB
1 MOXJIBOCTeI3. TakiM YMHOM, €TUMOJIOTIYHE 3HAUYEHHSA 3JI0B)KUBAHHS JOBIPOIO BUPAKAETHCS Y BUKOPUCTAHHI 0CO-
0010 y CBOIX IHTEpECaxX YIEBHEHOCTI, IEPEKOHAHOCTI B 1 CYMJIIHHOCTI, Y€CHOCTI, JOOPONOPSAHOCTI 1HIIIOT 0coom, Ha
IIKOAY OCTaHHil*. Y pa3i 370BKUBaHHS JOBIPOIO MIaXpaif BBOAUTH IOTEPIILIOTO B OMaHY, BHKOPHUCTOBYIOUH 0COOIHBI
CTOCYHKH JIOBIpH, SIKi BUKJIMKAIOTh B OCTAHHBOTO TIOMITKOBY BIIEBHEHICTh Y CYMIIIHHOCTI, ITUPOCTI ¥ MPaBHILHOCTI
Il BUHHOTO, IO ¥ CIIPUYMHIOE TIepefady MaifHa abo mmpaBa Ha MaifHO Homy. B 0CHOBI JOBipIMBHX CTOCYHKIB MO-
XKyTb OyTH SIK TpaBOBI MiJICTABH (JIOTOBIp, yroaa, CIy>k00BEe CTAHOBUIIE), TaK i 1HIII MOYYTTS JOBIpU: POAUHHI 3B’ S3-
KH, 0COOHCTE 3HAHOMCTBO, peKOMEHIallii HIIHNX 0Ci0, KOHKPETHA )KUTTEBA CUTYalis TOIIo. OO0B’I3KOBOIO 03HAKOIO
miaxpaicTaa € J00poBUIbHA, TOOTO 3a BIACHUM OakaHHSM, HE 3 IPUMYCY, Ilepeada MaiiHa abo mpaBa Ha MaifHO, PO
1o 3a3Hadae [Inenym BepxosHoro Cymy Ykpainu B mocTaHoBi Bix 25.12.1992 p. Ne 12 (a63. 2, 1. 18)5.

VY cy4acHHX yMOBax IaxpaicTBO XapaKTEPH3YEThCS BETHUE3HOIO KIJIBKICTIO BUIIB Ta CIIOCOOIB.

Tak, maxpaiicTBo HaOyI0 3HAYHOTO MONIMPEHHS Y cepi HalaHHS TYPUCTHYHHX MOCTYT (TYpUCTHUHI adepn).

3aKOHM HAIIO] KpaiHK HE CTBOPHIIM CHCTEMH JKOPCTKOIO KOHTPOITIO 33 TyPHCTHIHHM 6i3HECOM. TypI/ICT KyIIy-
I04H TypraKkeT Ha (ipMi, MOXe HABiTh HE 370TayBaTUCS, 0 BUJAaHY HOMY KBHTAHIIIO PO CILIATY IPOLIEi CIIPUT-
HUH MpaniBHUK Typ(ianH MoXe He 3adikcyBaTH y Oyxranrepii 1 1i rpoli nepeaaTu CaHaToOpilo YU HaBiTh 1HO3EM-
HOMY MapTHepy TOTiBKOIO 32 TOTTIOMOTOIO CIYKOH TOCTaBKH abo CIIEKTPOHHUM 0aHKIBCBKUM IIepekazoM. [1pu mpo-
My IpHOYTOK BiJ MPOIaXKy MyTiBKA YHHKA€ OTIOJATKyBaHHS i ocigae B KuIeHi Oi3HECMEHa.

B apcenani TypuCTHYHMX KOMIaHIii € 9MMAO CIOCOGIB 3alydeHHs MOTCHIUIWHMX NOKYILIB, Ha Xallb, HE
3aBIK/M YECHUX BITHOCHO CaMOro TypHcTa. Y cepi TypHCTHIHOrO Oi3HeCy MpaLioloTh 6arato Maxpais, sKi HaxH-
BAIOThCS HAa HEAOCBIAUEHUX TPOMaIsiHAX. ICHye IeKisibKa CXeM, 3a IKUMHU YacTillle 3a Bce MPALoI0Th aepUCTH — e
BIIHOCHHHU MK TypOIIepaTopoM 1 TypareHCTBOM Ta TYPOIIEpaTOpOM i CIIOXKHUBadeM. (3BICHO, HE ieThCs Mpo J0-
CTOMHI Ta MOPSIHI TYPUCTUYHI KOMIIAHIT).

Sk npaBuito, OLIBIIICTh MIAXPANHCTB y TYPU3MI BiIOYBAEThCS HaNepENOIHI JITHBOTO CE30HY, KOJIM HaBiTh y ce-
PEIHBOTO TypollepaTopa HAKOIMMIYIOTHCS BEJIMKI CyMH TPOIIEH, OTPUMAaHUX BiJf TYPUCTIB, aje IIe He ImepepaxoBa-
HUX 3aKOPJIOHHUM HapTHEpaMm, TOoTeNIsIM i aBiakoMmaHisiMO. TypareHCTBO MOYMHAE AaKTUBHO OpPOHIOBATH ISt CBOTX
TYPUCTIB TypH, IPOTE 3 OILIATOI0 He mocmimrae. TyponepaTtopoBi Bif OO areHTCTBA aKTUBHO HAAXOJSTh 3a8BKH,
MIPUYOMY OIIaTa MiATBEPIKYETHCS KOIiAMU OAHKIBCHKUX IJIATIXHUX TOKYMEHTIB. BpaxoByroun AaBHI mapTHEPCHKI
CTOCYHKH 3 Ii€10 KOMITaHI€I0, @ TAKOXK COJITHICTD Mepe>1<i oreparop, He YeKartoYH HaJIXOPKCHHS TPOIICH, O(bOpM-
JIsi€ TYPUCTaM BCI HEOOXIJIHI [T TYPY JIOKYMEHTH I BIATPABIISE Y «IOA0POXK». IIpoTe micist KiTbKOX THXKHIB OUiKy-
BAHHSI TYPOIIEPATOP HANOJISTAE TEPMIHOBO CILUTATHTH 6OPT. VY BiANOBiAb (hipMa HaJCHIAE€ TAPAHTINHI JIMCTH i 3aBipsie,
III0 TPOIII CKOPO HAAIHAYyTh Ha paxyHOK Typoneparopa. TypomepaTop 3anuTye cBiii 0aHK PO NPUYNHH TAKUX BEIH-
KHX 3aTPUMOK 3 [IEPEKa3OM IPOLICH.

Ie CTOCYEThCSL, HAPUKIIAT, B1ZIOMOI POCiiChKOT (1)1pM1/1 «KpuM-Typ», OIHH i3 BIaCHUKIB SIKOT OyB apeiIToBaHMIt
y 2001 p. 3a HaWCKPOMHIIIAMU MiIpaxyHKaMH, «IMCTHH TOXia» maxpaiB cTaHOBHUB Oim3bko 200 THC. moiapis
CHIA. Cxema mraxpaiicTBa IyKe MpocTa. SIKIIo BipuTH IOSCHEHHSIM IIaHA 3aCHOBHHKA, BiH, Oyaydn 0e3po0iTHIM,
JIaB OTOJIOIIEHHSI B Ta3€Ty 1 He 3MiT (He 3aX0TiB) BiIMOBHTHUCS BiJI IIikaBOI MPOIO3HUIIIi: 32 JOCTAHIO CyMY TOTIPAIIIO-
BAaTH TOJOBOIO TYpUCTHYHOI (ipmu. Bei kimomoTH, 1oB’s3aHi 3 peecTpaniero, OTpUMaHHIM JIileH3ii, miadopoM mep-
COHAJIy Ta MPOBEICHHAM PEKIAMHOI KOMIAHIT B3s1H Ha ceOe i0ro KOMIMaHbHOHMY, AKi 6/1ar0NoNyYHO 3HUKIIH MiCII
TOTO, SIK 10 (hipMH HArpAHYIA TOJATKOBA HOMIL(is. 3’ACYBaIOCk, IO HISKMX JOTOBOPIB Hi 3 iHIIMMU Typoeparopa-
MH, Hi 3 TOTeIsIMH y dipMu He Oyi10. 3a CBOi Ipolii OKYIIIi OTPUMYBAIIH SCKPaBO OQ)OpMneHl OTaHKH MyTIBOK — 1
Hi40r0 Oinbie. ..7. Ilepelkouii oMy WaxpaiicTBy BEIMKI TyPUCTHYHI ONEPAaTOPH, SIKi, BIACHE, 1 3BEPHYIHCS 110
moAaTKoBOi iHcmeKkil. «KpuM-Typ» nmpoxaas myTiBku Ha 100—150 monmapis memremie 3a iHIi Q)lpMI/I, TOMY BHHHK-
Ja Migo3pa, Mo CIpaBa HEUUCTA.

o cTocyeThes Hamoi KpaiHu, HalryuHimui ckanaan Bigdyscs y 2006 p., konu Typdipma «bpamay 3ibpana 3
typucTiB 300 THC. €BpO 32 MMOT3IKY HA YEMITIOHAT CBITY 3 yTOOIY, ale HIXTO HIKyIU He moixaB. | kpiMm, BiacHe, dak-
Ty IIaXxpaiicTBa caMe BHHSATKOBHHA BHI TYpOIIEPAaTOPCHKOI MISUIBHOCTI CTAaB OQHIEIO 3 MIACTaB AJIS IOPYIICHHS
KpUMIHAIILHOT CIIPaBH, TOMY IIIO KOIITH OyJIH IepepaxoBaHi Ha iHII moTpebu.

Tak 3BaHE «IpaneBIalITyBaHHs» Yepe3 TYPUCTHIHI areHTCTBa — IIe OUH crioci0 maxpaiictea. Tak, HanmpukiIaz,
y Ilpukapnarti € yuMano TypdipM, Ui SKUX TYPUCTHYHA AiSIBHICTD € TUIBKU MPUKPUTTIM AJIS 3IIMCHEHHS 3J10-
ynHHUX Aiil. Lleii rpomoBuTHii 6i3HeC Oa3yeThes Ha 3BUYaiiHOMY maxpaiicTsi. B IBano-DpankiBCchbKiit 001acTi icHye
TUTBKY 1B’ SITh QipM, SIKi MAIOTh IPABO MPALICBIAIITOBYBATH 32 KOPJOHOM. [HIII Hif0Th Beyneped 3akony. [Iporsrom
OCTaHHIX POKIB OPYIICHO Pl KPUMIHAIBHUX CIIPaB 3a (haKTaMH JiSTBHOCTI TaKHX HiZ[HpI/ICMCTB Ta 0ci0, 110 3ai-
MaJicst maxpaicToM (typdipmu «Massapy, «l'amaresn» Ta iH.). KiIbKiCTh OTEPILTNX yHACIIAOK MPOTHIIPABHO
JUSUTBHOCTI1 3JIOBMUCHHKIB CTAHOBHUTH IOHAJT CTO 0Ci0)8.

[lle omHa cxema — TaK 3BaHI «TYPHCTHYHI KIIyOm». SIK mpaBmiio, Ki€eHTaMHu KIIyOy CTalOTh JIFOOH 3 BHCOKHM
pIBHEM JOCTAaTKy Ta MOTPAIUIIIOTH TYIU 4Yepe3 3Haiomux. UnmeHam KiyOy MpPOIOHYIOTH CKJIACTH JIOTOBIp HA DIK,
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3Mi/IHO 3 SIKUM TypUCTH4HA (ipMa 3000B’3y€ThCs 0OCIYrOBYBaTH POIHMHY B MEKaX HICHCHKOTO BHECKY. OT1xe
KIIIEHTH OTHOPA30BO IUIATATH HE MaJLy cymy, 106 MOTIM BiAOYNBATH LiNHIA piK, Konn 3abaxaethes. Lle onun Hro-
aHC — 3a Te, 10 BU MPHUBEAETE 10 KIIy0y CBOiX 3HAHOMHX, BaM HagaeThcs 0oHyc. Takum 4rHOM OyIayeThCs mipaMina,
MEepIIi YJIeHH SIKOT MOKe i BCTUTHYTD BiJIIOYUTH OJMH pa3, aje KOJH KUIbKICTh KIII€HTIB 301IBLIIUTHCSA Pa3oM i3 cy-
MOIO BHECKIB, (hipMa 3HUKAE.

He MoxHa OMHUHYTH TIOIIMPEHHS MaXpaicTBa B cepi TYPUCTUIHOTO cTpaxyBaHHs. KibKiCTh BUAHUX TypHC-
TaM TIONICiB 301IBIIMIIACH Y TIIBTOPA — JIBA Pa3H MOPIBHSAHO 3 MHHYJIUM POKOM, SIK CBITYaTh Y CTPAXOBUX KOMITaHIsX.
AJie HasBHICTB ITOJica HE 3aBKIM rapaHTye Oe30IUIATHE JIIKYBaHHS 3a KOpIOHOM. TypHCTH Jefaii JacTillle CTHKA-
IOTHCS 3 BUIMIAQJKAMHU [IaXpanicTBa sIK 3 OOKY MPaLliBHUKIB FOTEIIB, TaK i 3 00Ky MiCLIEBUX JIKapiB.

TeHeHIis cTPaxoBOro TypUCTHYHOTO PUHKY € TAaKOK0, IO OUTBIIOK MOMYIIAPHICTIO KOPUCTYIOTHCS HalIemeBi
CTPaxOBKH — II€ BUTIHO CAMUM TYPUCTHYHHM KOMIIaHISIM (Taki 00XOIAThCS YKpaiHCHKOMY TYPHCTOBI B 2 TPH. 3a
no0y BIAMOYMHKY; SKOIO HaeThes mpo Typedumny abo €TUmeT, CTpaxoBi BUIUIATH YacTO HE IMEPEBUINYIOTH
10 Tuc. yM. of; KpaiHU IIEHT'€HCHKOi 30HM BHMAraroTh, UI00M CTpaxoBi BUIUIATH KOMIIaHIA CTaHOBHJIM MiHIMYM
30 trc. €Bpo). Tomy ¢axiBili peKOMEHIYIOTh BHOMPATH JOPOLLY CTPAXOBKY, 1100 3amo0IrTH MIAXPANCTBY (3BHYai-
HUH TIOJIIC MICTHTB, 5K TPABHUJIO, 0e3J1i4 BUHATKIB — HAIPUKIIA], YITKOIKCHHS, OTPUMaHI IiJ] 9ac 3aHITh CIIOPTOM,
OTPYEHHS , HEBIATIOBITHUH BiK Ta iH.).

®axiBIili PEKOMCH/YIOTh YBaKHO YHTATH TEKCT CTPAXOBOTO JOrOBOPY i MaM’SITATH, IO CTPAaXOBKA MOKPHBAE
TUTBKHM BUTPATU Ha HAJaHHs HEBIAKIAMHOI JOINOMOTH, TPHUBAJOTO JIKYBaHHS 32 KOPJOHOM IIOJNIC HE mependadac.
AJe TyT MOXKHA BiA3HAUUTH BHUINAAKH IIAaXpaicTBa i 3 OOKy TypHUCTIB, KOJH BOHH HaMarajlch BHiXaTH Ha4eOTO B
TYPHCTHYHY HOOPOX HA BiAIIOYMHOK, a 3a ()aKTOM poOMIN omepariii, ki 3alulaHyBaJIi 3a3/1aJIerilb.

TparstoThCsl BUITAJKH, KOJU 3’ SICOBYETHCS, 10 CTPAXOBOI KOMITaHii, sika BHJIala CTPAaXOBHH IOJIIC, HE iCHYE.
Tomy BapTo 3arenedoHyBaTH 3a BKa3aHUM Y IIOJICi HOMEPOM IIIe HaIllepeIOHI MOT3IKH 1 IIEPEeKOHATUCS Y TOMY, IO
BIH JIACHUIA.

ITowacTimanu Bunaaky maxpaiictsa 3 00Ky HpaliBHUKIB roTeiniB. Jlikap, sKuil mpaiffoe B roTemi, IOBiIOMIIIE
TYPHCTY, 1[0 HOTO IIOJIiC HE i€ Ta BiIIpaBIIse 10 JiKaps (3a MONepeIHbOI0 JOMOBICHICTIO), KU JIIKY€ 3a TOTIBKY.
CyMH OIUTAaTH 32 TOCIYTH MOKYTh OyTH JIy’Ke BEJIMKI i HeMa rapaHTii, [0 CTpaxoBa KOMIIaHisl IOTOIUTRCS iX To-
BEPHYTH.

Jesxi mocnyry, siKi He OB’ sI3aHi 31 340POB’SIM TypUCTa, TYPUCTUYHI KOMIIaHii MOXYTh HaB’s3yBaTH i BUIJIS-
JoM 000B’s3K0BUX ( HAIPHUKIAM, CTpaxyBaHHs BiJ BTpaTH Oaraxa; Bif 3aTpUMKHU pelcy Ta iH.). [loromxyBarucs 3
UM Y4 Hi Ma€ BUPINIYBaTH OCOOMCTO CaM TYPHCT.

TakuM YWHOM, TIPOAHAI3yBaBIIH CIIOCOOU IIaXpaiCcTBa B Chepi TYPUCTHIHOTO Oi3HECY, BAHUKAE MTUTAHHS I10-
JIOJIAHHSA [axpaicTBa y min cdepi.

ITepiu 3a Bce, Tpeba 3a3HAYUTH MO3UTUBHUM BHeCOK 3akoHy YKpaiHu «lIpo BHeCeHHs 3MiH 10 3akoHYy YkpaiHU
«IIpo Typu3m» Bix 18 mucromana 2003 p.9. Lleit 3akoHOIABUME aKT CYyTTEBO OOHOBUB 1 y3arajibHHUB MOHATIHHMIA ara-
par, (aKTHYHO YCTAHOBUB HOBI NpaBUJIa HAJAHHS TIOCTYT Y cepi TypusMy. Y 3B’S3Ky 3 IPUHHSITTAM IIbOTO 3aKOHY
3MEHIIIMIACh KUTBKICTD JIIICH30BaHUX TYP(ipM; IPAKTHIHO 3aJTHINHIINCH JIAIIE Ti, IO CIPaBIl 3aHMalOThCS TYPH3-
MOM 1 O4iKyIOTb NPUOYTKY Bi CBO€T MisIbHOCTI. Y HOBOMY 3aKOHI 3’ SIBUBCS IOJ1]1 HAa TypOIIEpaTOpPiB 1 TypareHTiB.
Tineku Typorneparop OTpHUMaB IPaBo PO3pOOISATU TypH, YKIAJATU JOTOBOPH 13 3aKOPAOHHUMH MapTHEPAMH Ta IPO-
MIOHYBAaTH CBil MPOXYKT Ha PHHKY, a TYpareHIii CTalIy MPOCTO ITOCEPEIHUKAME Y peaiizariii myTiBok. [Ipu mpomy
TypoIepaTopchka JisJIBHICTh € BHHATKOBOIO, TOOTO B yCTaBi KOMMaHii mepenbadeHO TiNbKHA IIeH BUA
HiATPUEMHUNTBA. []e oOmedicents He 00360€ GUKOPUCMOBYBATNU KOWIMU MYPUCTNIB 3 ITHULOIO MEMOIO § K HACAIO0K
3anobicae waxpaucokKum oM.

ITpu4rHOO 3MEHIIEHHS KUTBKOCTI TypdipM € 3axpimiene 3 2004 p. dinancoBe 3a0e3neUeHHS BiINOBIAAIBHOCTI
TYpOIepaTopiB Ta TypareHTiB y BUMISAI TapaHTii OaHKy UM iHIIOI KPEOUTHOI YCTaHOBH. MiHIMATBEHUN PO3MIp LIBO-
ro 3a0e3MeUYeHHS U TypoIepaTopiB — cyMma, ekBiBajeHTHa 20 THC. €BPO; JJIs TYPareHTiB — CyMa, eKBIBAJICHTHA HE
MeHie Hixk 2000 eBpo. Ak npukinan, 3 3 TUC. GipM, SKi 10 TPUHAHATTA 3aKOHY OQIIIHHO 3aiMaJIUCh TISUTLHICTIO TY-
porieparopiB, TUIBKHU 2,5 THUC. HaJaBaJlM 3BiT PO CBOIO JisubHICTh. I3 HUX 100 dipMm crutauysano 87 % nmonarkis 110
Oromxkerty, a 3 nux 100 10 ¢ipm crutauysano 70 % monatkis!o.

Tpeba 3a3HauNTH, 10 HaIIA KpaiHa oOpaja MUILX 3aXiTHuX TypdipM (Takuil caMuii ORI HAa TypareHTiB Ta Ty-
poriepaTopiB; 3a SAKICTh MOCIYT HECYTh BIAIOBIJAIBHICTh TypOIIEPATOPH ), KIIIEHTH SKHX TOYHO 3HAIOTh, IO OY/Ib-
sIKe [IaXPafCTBO BHKIIIOUCHO, 1, SKIIO BUHUKAIOTH OyIb-sKi IPOOIeMH 3 OpraHizamieio TpaHcdepy, SKICTIO MOCIYT,
TO M. HE TUIbKH BIALIKOIYIOTH BUTPATH, & ¥ BUILIATATH CONIJIHY MaTepialbHy KOMIIEHCALl0. Yce AyXke MpOCTO:
MepII HiIX PO3ModaTd poOoTy, KOKEH 3 TyporeparopiB 3000B’sS3aHUI MOKIACTH Ha JIENO3UT OaHKy MEBHY CyMY
(100-150 Tuc. nonapiB), Ky HE Ma€ MpaBa TOPKATUCS — IIe TapaHTis TOTO, 10 B Pa3i Oyab-IKKMX 00CTaBHH (ipMa
3MOE PO3PaXOBYBATHCS 3 MOTEPIUTHMH KilieHTaMu. OTKe, IPUAHATTS [[HOT0 3aKOHY 3HAUHOIO MipOIO CIPHIIO 3a-
MOOITaHHIO MPABOMOPYIICHHAM Ta JACSIKUM BHIAM 3JI0YMHIB y i ramy3ill.

VY 3B’A3Ky 3 YHCJICHHUMH BHIIaJKaMH LIaxpaicTBa B cepi JileH3yBaHHSI TypUCTCHKOI MiAIbHOCTI 3akOH VK-
paian «IIpo BHECEHHS 3MiH 0 JIESIKUX 3aKOHOJABYMX aKTiB YKPAiHU IIOZ0 OOMEXEHHS JIepKABHOTO PETyIIOBAHHS
TOCIIOAAPCHKOT MisTbHOCTI» NpuitHATHI BepxoBHoto Pamoro Ykpainu 19.10.2010, Ne 2608-VY1 p., ckacoByBaB JiIcH-
3yBaHHS TypareHTCHhKOi AisTbHOCTI!2. IluM 3akoHOM CKAacoBaHO JIMINE JIIEH3YBaHHS TYpareHTCHKOI MisUTBHOCTI,
1HII BUMOTH JI0 L€ AisUIbHOCTI, SIKi ponucani B 3akoHi Ykpainu «IIpo Typusm» (y T.4. HasiBHICTh OaHKIBCHKOT ra-
panTii) 3anumatotscs 6e3 3miH. Tomy JlepikaBHa ciry:x0a Typu3My Ta KypopTiB PEKOMEH/y€ YTPUMATHUCh Bij moce-
PEIHMIIBKUX MTOCIYT IOPUANYHUX Ta (i3WYHUX OCi0 IpH MiATOTOBII TOKYMEHTIB Ha JIIEH3yBaHHS, OCKUIBKU B TO-
My HEMa€ HeoOXiTHOCTI.
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KpumiHanbHe npaBo Ta KpuMiHonoris

®axiBIli pajATh 3BEPTATHCS TIJIBKU JIO BEJIMKHUX KOMIIaHIH, SIKi, O-TIEpIIe, TOYHO HEe OOMypsTh, a, MO-JApYyTe,
KJIIEHT MO)ke OyTH BIEBHEHHH, II0 Y pa3i SIKUXOCh 3001B, BiH OTpHUMae KOMIIEHcalilo. Ko ocoda Bce-Taku 3Bep-
HyJIaCh JIO HEBEJIUKOI TYPUCTHUYHOI cbipMH 3BHYAtHO, HEOOXiIHO TepII 32 Bee MIEPEeBIPUTH HASABHICTh BiJIMOBIIHUX
JI03BOJIB, 3BEPHYBIIM yBAry Ha Jary ii Bujadi (BIABEPTUM IIAXPACTBOM, AK IPABMIIO, 3aHMAIOTECs (ipMHU-OHO-
neHku). Tpeba 3BepHYTH yBary TakoX Ha KOMIICTCHTHICTb CIIBPOOITHHKIB: sIK TpaBHIIO, IIaXpai Ha6npa}0TL mepco-
HaJI 32 OTOJIOIICHHSM 1 HE BHTPAYalOTh Yac Ha Horo HaB4aHHSA. HeoOXimHO mepeBipHTH HasBHICTH JOTOBOPY 3
(bipMolo, sika Bac I[IKaBUTh. SIKIIO TIAHYETHCS 3aKOPJIOHHA IO13/IKa, HE 3aiiBe MOIiKaBUTHCA, YH € Typdipma op-
raHizaropoM ab0 BUCTYIAE y POJIi MOCEPETHUKA.

TakuMm YMHOM, BU3HAYMBIIN MiCLIe TYPUCTHYHOTO Oi3HeCy sIK 00’€KTa IaxpaiChbKuXx Al Ta cepu BUMHEHHSA
3JI0YHHIB Ta MPOaHaIi3yBaBIIN CIIOCOOH IaXpaicTBa B chepi TYpUCTUIHOI AIsITBHOCTI, MOXKHA JIATH BUCHOBKY, IO
B Cy4acHHUX YMOBaX y 3B’SI3KY 3 COLiabHO-€KOHOMIYHIMH Ta MOJITHIHUMH ITEPETBOPEHHIMH CIIOCOOH maxpaicT-
Ba ictoTHO 3MiHmiMcs. [llaxpaiicTBo B cepi TypHCTHUHOT AiSUTLHOCTI TAaKOXK XapaKTePH3YEThCS 3MiHOI (opM i
BHJIIB, 1110 3yMOBJICHO Pi3HUMH MPHYUHAMU; MIPH IEOMY JIJISl CYYaCHUX IIaxpaiB XapaKTepHE BUKOPHCTAHHS SK CTa-
pHX IpUHOMIB, Tak i HOBHX, paHimie He BimoMux. Peasnizariis 3axofiB cTparerii JeTiHi3aIlil TypUCTHYIHOI raly3i Ta
00pOTHOU 31 3MOUMHHICTIO B Il raiy3i 3a0e3MeunuTs CTBOPEHHS CIIPUATIMBUX YMOB JJISl PO3BUTKY Cepu TypH3MY
Ta COPUATUME MOCHICHHIO O3UTUBHOTO IMIKY YKpaiHHW Ha MDKHApPOIHOMY TYPUCTHUHOMY PUHKY.
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Pe3rome

V crarTi po3nIsIaroThCs IpoOIeMH maxpaicTBa Ta Miclie TYPUCTUYHOTO Oi3HeCy y KpHUMiHAJBHII cXeMi JaHOTO BHIY 3JI0YHHHOL
JISTIBHOCTI, PO3IISIAIOTHCS. OCHOBHI YMHHUKY BUHUKHEHHS bOTO BUY 3JI04MHY. [IpOmoHyIOThCS AesiKi ciocoOu GOpoTHOM 3 IIUM Ta-
HEOHUM SIBUILEM.

Korouesi ciioBa: nraxpaiictBo, 0OMaH, 3JI0BXXKUBaHHS JOBIpOIO, TYPUCTUUHHHN Oi3Hec, TypHUCTHYHI (ipMH, CIOCOOH, KpUMiHAIBHI
CXEMH, 3JI0YHHHICTb.

Pe3tome

B naHHOW cTaThe paccMaTpUBAIOTCS MPOOJIEMbl MOLICHHHYECTBA M MECTO TYPUCTHYECKOro OM3HEca B KPHMHHAJIBbHOH cxeme
COBEpIICHUs JaHHOTO BUJA NMPECTYIICHHUs. AHAIM3UPYIOTCS CHOCOOBI MIPOSIBICHNS] MOLIEHHHYecTBa B 3Toi cdepe. [Ipemnararorcs
HEKOTOPBIE CIIOCOOBI MPEAOTBPALICHNS U OOPBOBI ¢ ATUM BUIOM NIPECTYIIICHHUS.

Ku1roueBble cj10Ba: MOIICHHUYECTBO, TYPUCTUUECKUH OM3HEC, OOMaH, 3/I0ymoTpeOIeHne JOBEpHEM, MOIIEHHUYECKHUE JCHCTBHS,
KPUMHHAIIbHBIE CXEMBI.

Summary
The article is devoted to the problem of trickery. The author tries to analyze the place of tourist business in the criminal scheme of
this type of criminal activity, the basic factors of this phenomena existing. The author analyses the legislation of Ukraine, gives some
propositions to the strategy of tourist sphere de-shadowing

Key words: trickery, tourist business, criminal scheme, criminal activity, the basic factors legislation, strategy of tourist sphere de-
shadowing.
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