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AOMIHICTPATUBHA NMPOLIEAYPA:
NMUTAHHA KOOUDIKALII BITYHUSHAHOIO 3AKOHOAABCTBA

Po3BUTOK iHCTUTYTY aaMiHICTPaTHBHOI MPOLEAYPH BIPOJOBXK OCTAHHLOTO JECATHPIYUS
00yMOBIICHHI aKTHBHUMH KPOKaMH, CIIpIMOBaHUMHM Ha peanizauito Konnenuii aaminicTpa-
TuBHOT pedopmu B YkpaiHi (1998), ne koMIUIeKCHO BigoOpaxeHo moTpedu pedopMyBaHHS
aJIMiHICTPAaTUBHOIO MpaBa SIK ramysi MpaBa Ta rajiy3i 3aKOHOAABCTBA, BU3HAYEHO, 30KpeMa,
MPiOPUTETHI HANPSAMKY PO3BUTKY MPABOBOIO PEryjlOBaHHS aIMiHICTPaTUBHHUX MPOBAIKEHb
BIIIJIOMY Ta aJMiHICTPaTUBHUX MPOIEIyP 30KpeMa.

Po3misan mimxomniB om0 BU3HAYEHHS! OCHOBHHUX TIOHATH Ta KaTeropii, ski MaroTh OyTH TO-
KJIaJieHi B OCHOBY Kopu(ikamiiHoi poboTH Ta yHidikanii aaAMiHiCTpaTHBHO-ITPOLIELY PHOTO 3a-
KOHOJIAaBCTBA CJIiJ] BU3HATH BAXJIMBUM SIK AJISI PO3BUTKY iHCTUTYTY aJAMiHICTPaTHUBHUX ITpOLe-
oyp, TaK i 1ys pe(bopMyBaHH;I HayKd aJMiHiCTpaTuBHOTO npaBa VYkpainu B uinomy. 3 ormisigy
Ha 11 METOO L€l cTaTTi € PO3IJIAL MPOTIOHOBAHOTO B YikpalHi MAX01y W00 PO3YMiHHS Kilio-
YOBHUX 3acajl aIMiHiCTPaTHBHOI MPOLENyPH B KOHTEKCTI Komudikamii BiIIOBIIHOTO CErMEHTY
HaIliOHAJIBHOTO 3aKOHOJABCTBA.

3aBIaHHSIMM CTATTi BHU3HAYAIOTHCS: PO3MIAA CyYaCHHMX TMO3MIM BiTYM3HAHUX Ta 3a-
PYOIKHMX JOCHTIJHUKIB 100 PO3MEXKYBaHHS 3MiCTY OCHOBHHX KaTeropii Ta MOHSTSH, 110 KJia-
JIyThCsl B OCHOBY pOOOTH 3 cHUCTeMaru3aiii Ta koaudikaiii raay3eBoro 3aKOHOIABCTBA Ta
aHalli3 3acaJHU4YMX TOJIOKEHb MPOEKTY AAMiHICTPaTUBHO-MPOLEIYPHOIO KoAeKcy YKpaiHH
(ATIK), nepenanoro Ha po3risia 1o BepxoBHoi Paau Ykpainu, 1110 3aciiyroBye Ha OKpeMy yBa-
Iy, apKe HU3Ka BaXXITMBUX TEOPETUYHIX MPE3YMIILiH Ta ITiIX0/iB, €BPONEHChKUX Mozeel 3a-
OesrneueHHs peajizamii Ta 3aXMUCTy Tpas, cBOOOM, 3aKOHHHX iHTEpeciB MPUBATHUX 0Cid 3 rpo-
MaJlTHAaMU 3aJTUIIAIOTHCS HE TOCTATHBO AOCHIKEHUMH Ta OTPEOYOTh MOJAIBLINX possi):lox

Cepeni cydacHUX BUCHHX- aI[MlHICTpaTI/IBICTlB y mpaugx AKux 3po0ieHO 3HAYHUI BHECOK
Y PO3BHTOK a/IMiHICTPATMBHOIO MPOLECY, aAMiHICTPATHBHUX NPOBA/UKEHb Ta MPOLEAYDP B
VYkpaini HeoOXiHO BiAMITHTH mpalli Takux BueHMX sK: B.b. ABep’sHosa, lO. I1. butska,
L. T1. Tonocuiuenka, O. B. Ky3smenko, B. I'. [lepenemtoka, I. A. Tumdenka, M. M. Tuienka,
O. M. SkyOu Ta nesikux iHmmx. Baromuit BHECOK y po3poOKy Teopii aaMiHiCTpaTHBHOTO Mpo-
necy 3poounn Taki pociiiceki gocmigauku sk O. I1. Ansoxin, [I. M. baxpax, 1. JI. Bauno,
10. M. Koznos, b. M. Jlazapes, M. M. Oscsauko, H.TI. Canmimena, 0. O. Tuxomupos,
B. A. lOcynos Ta inuii. Cepel OCHOBHUX yKpaiHCbKMX BUYEHUX Ta TOCIiJHUKIB, AKi IPUCBATH-
JIM CBOT Tpalli CyMDKHUM 3 TOCII/DKYBaHUM Y JaHiil CTaTTi MMTAaHHAM BU3HAYCHHS 3MICTy Ta
MPUHIMIIB HAJIaHHS aIMiHICTPAaTUBHHX MOCIYT cliig Takok Ha3BarH 1. b. Koniymika, I. M. I1u-
capenko, B. 1. Tumouryka, H. B. 'nuarok Toimo.
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MpoGnemu gepxxaBHOro ynpaeniHHA Ta agMiHicTpaTMBHe NpaBo

Kooudpixauia aominicmpamuenozo 3akonooascmea Ykpainu 'y chepi B3aEMOCTOCYHKIB
opraHiB my0Ji4HOT Blaau 3 TpUBATHUMH ocob0amMM — BOKJIMBHUI KPOK B HAMPSAMKY yHi(biKaui'l'
NPaBOBOTO PEryJFOBAHHs aMiHICTPATUBHIX TPOLEAYP (IPOBAKEHD), HOPMATHBHOT (iKcaLil
3arajlbHOO00B’ I3KOBUX BHUMOT LIOMO MisUTBHOCTI aJMiHICTPaTHBHUX OpraHiB (OpraHiB BHKO-
HaBYOI BN Ta OPraHiB MiCIIEBOTO CaMOBPSIYBaHH!, X IMOCAJOBUX Ta CIYKOOBUX OCi0, sKi
YHOBHOB)XEHI pO3MISAAATH aAMIHICTPATHUBHI CIIPaBH), CTBOPEHHS €(PEKTUBHOTO INPABOBOTO
MexaHi3My peajizauii Ta 3aXUCTy MpaB MPUBATHUX 0ci0 y Bu3HaveHiil cdepi.

Cucremaruzauis Ta kogudikalis aAMiHiCTPaTUBHO-NPOLEAYPHOTO CETMEHTY HOpPMATHUB-
HOTO MaCWBY BiTYHM3HSHOTO 3aKOHONABCTBA CIPUSE 3aPOBAKEHHIO AEMOKPATUYHHUX CTaH-
JIApTiB JisSTBHOCTI OpraHiB MmyONivHOT aqMiHicTpallii, BUCTYMa€e OIHIEI0 3 EPEIyMOB PO3BUT-
Ky B YKpaiHi MpaBOBOi IepaBH, YTBEPIKCHHS BEPXOBEHCTBA MpaBa, TPOMAISTHCHKOTO
CYCIIiJIbCTBA, 3a0e3MeueHHs BceOiYHOT peanizailii mpas Ta cBO0OO, 3aKOHHUX 1HTepe01B rpoma-
JsH. BaknmuBuM € i BpaXyBaHHS BIUIMBY Io0OalizallifHMX Ta perioHalbHUX iHTerpaiiiHux
MpoLeCiB Ha PO3BUTOK Lii€l ray3i npasa.

AKTyanbHiCTh TpOBeieHHS KoaudikamiiiHoi podoTH, y T.4. 110/10 TO3UTUBHUX aMiHiCTpa-
TUBHHX IPOBAKECHb, MiIBUIILYE€THCS 3 OTIIAY HA TOTPeOU BXODKEHHSI YKpalHU 10 €BpOTeHCh-
KOT'O MOJIITUYHOTO, iH(HOpMAIlifHOTO, EKOHOMIYHOTO i TPABOBOTO MPOCTOPY, MOCTYOBOTO MPH-
BEJCHHS aaMiHICTpaTMBHOI 34aTHOCTI opradiB myOiiuHoi aaminicTpaunii VYkpainu y
BiZIMOBiIHICTB 10 BUMOT (PyHKLIOHYBaHHS B yMOBaxX €Bponeichbkoro aaMiHiCTpaTUBHOTO Mpo-
CTOpY, BUKOHaHHs YkpaiHoto KoneHnrareHchbkux Ta MaapuaChKUX KPUTEPiiB, 1110 BUCYBAIOTh-
¢S 10 KpaTH-KaHAMJATiB Ha BCTyn o €Bponelicskoro Cotozy (€C).

B eBpormeiicbkux kpaiHax yHidikamii Ta cranaapTH3alii mpaBui Ta IpoLeayp B3aEMOCTO-
CYHKIB OpraHiB MmyOJIiYHOT anaMiHicTpallii 3 rpoMaasHaM¥ MPUIISIETHCA Hal3BUYaiiHa yBara.
VY 1996 p. Oyno ony6nikoBaHO «MOJIENIBHUI Tiapy4YHHUK Pagu €Bponu «AaMinicTparis i Buy,
y sKkoMy Oylo CHCTEMaTH30BAaHO OCHOBHI MarepianbHi Ta MNpoOLEAypHi NPUHLMIN
B3a€MOBIZHOCHH OpraHiB myOniyHoil BIaau 3 rpomaagHamu. Y 1998-1999 pp. 3a npoBinHoO
yuactio [Iporpamu CII'MA 0yno npoBeAeHO KOMIUIEKCHI AOCHIKeHHS CHiJIbHUX 1HCTHUTY-
iAHUX TPUHIIMITIB r[06y):[031/1 Ta (byHKL[iOHyBaHHﬂ ny6ﬂquHX aZIMiHiCTpallii B €BPOMEHCHKIX
KpaiHax, a TaKoX MiATOTOBII MyOIiYHIX az[MlchTpaum 10 €BpPOIEHCHKOTO aqMiHICTPaTHBHO-
ro mpocropy, y 2001 p. Oprani3amiero eKOHOMIYHOTO CHiBPOOITHHLITBA Ta PO3BHUTKY Oyii0o
omyOnikoBaHo KHUTY «[‘pomansHu sk mapTHepu» (iHQOpMyBaHHS, KOHCYJIBTYBaHHS Ta y4acTb
rpoMajsiH y po3podui aepskaBHoi nonituku)!. Ha ceoronni Pagoro €Bponu (dupextopar 3
IOPUIMYHKAX MUTaHb) BEAEThCs poOoTa o0 Koxudikaii eBporneichbKux NMpUHIUMIB «good
administration» (HanmexxHO1 amMiHicTparllil) 3 MeTOW CTBOPEHHS €IUHOTO OJHOIMEHHOTO
MonenbHOro KOaekcy.

Aominicmpamueno-npouedypHuii Kooekc YKpainu (npoexkm) BperylbOBY€ BilHOCHHH,
110 BUHMKAIOTH MiJ 4ac MPOBAJKEHHsS OpraHaMU BHKOHABYOI BJIagd, OpraHaMd MicCLIE€BOTO
CaMOBPSIIyBaHHs, 1X MOCAJOBUMH i CITY>KOOBHUMM 0CO0aMU JIisTILHOCTI MIOA0 3abe3neueHHs
peatizanii Ta 3aXUCTy mpae, cBOOOJ i 3aKOHHUX iHTepeciB (Hi3MYHMX Ta IOPUANYHHUX OCI0, Yy
TOMY YMCJIi IIOJI0 OTPUMAHHS aJIMiHICTPAaTUBHUX MOCIYT, Ta BUKOHAHHS HUMH BU3HAYEHHUX 3-
KOHOM 00O0B’513KiB, perJIaMeHTY€ MPOLIEAYPH PO3MIALY aJMiHICTPaTHBHUX cripaB. Moro fist mo-
IIAPIOETHCS HA AISUTBHICTD YCIX AepyKaBHUX OpPraHiB, a TAKOX MiAMPHUEMCTB, YCTAHOB Ta Op-
raHizauii, iX MocagoBux i cayx’00BUX OCi0, iHIIKUX cy0’€KTIB, SIKi 3TiAHO i3 3aKOHOM YITOBHO-
Ba)kKEHi 3[[iHCHIOBAaTH BJaHi YIpaBIiHChKi (BUKOHABYI Ta po3nopsadi) GyHKLIT, B TOMY YHCIHi
Ha BUKOHAHHS JIEJIETOBaHUX MMOBHOBAXXECHB, OO0 3a0€3MeUeHHs peati3alii Ta 3aXUCTy MpaB
0co0u, a TaKo)K BUKOHAHHS HEIO0 BU3HAYEHUX 3aKOHOM O0OB’S3KiB.

Jlo nepeniky npaBOBiIHOCHH, 1110 He € peameToM perymoBanHs AIIK Binneceno: 1) po3-
D] 3BE€PHEHb OCi0, IO MICTATH MPOIO3UIIiT, MOPaaK, PEKOMEHAIlil CTOCOBHO BU3HAUCHHS
MOBHOB&)XEHb Ta MOPSAIKY OpraHizallii Takoi AisJIbHOCTI, a TAKOX CTOCOBHO BPETYJIHOBAHHS
CYCHiJIbHUX BiTHOCHH, yJOCKOHAJIEHHS 3aKOHOJIABCTBA; 2) MPOBAXKEHHS Ai3HaHHS, 10CYJOBO-
IO CJIiZICTBA, ONEPATHBHO-PO3IIYKOBOI MisNTbHOCTI, BHKOHABYOTO TPOBAIKESHHS, HOTapiaIbHIX
Iiif, BUKOHAHHS MOKapaHHs, 3aCTOCYBaHHS 3aKOHOJABCTBA MPO 3aXUCT €KOHOMIYHOI KOHKY-
PpeH1ii, MOIaTKOBOTO Ta MUTHOTO 3aKOHOIABCTBA; 3) MPOXOMKESHHS AepKaBHOI CIryKOu, B TO-
MY YHCJIi JWMJIOMATUYHOI Ta BilICHKOBOI, a TAKOXK CIIykOU B OpraHax MicIIeBOro caMOBpSIy-
BaHH:.
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BignoBigHO 10 3aKpilyIeHOro BU3HAYEHHS MOHSATTS aOMinicmpamueHoi npoyedypu OTo-
TOXKHEHO 3 BU3HAYCHUM 3aKOHOIABCTBOM IMOPSAKOM aIMiHiCTPaTHBHOTO MPOBAKEHHS (1. 1
ct. 2 AIIK), a aodminicmpamuene npoeaddcennsi TIPOTIOHYETbCS PO3YMITH SK CYKYIHICTb
MOCJTiIOBHO 3/IiiICHIOBAaHUX aAMiHICTpPaTUBHUM OPraHOM IPOLIEAYPHUX Ail i MpUIHATHX Tpo-
LeIypHHUX DIllleHb 3 pO3IISIAY Ta BHUPIIICHHS aJMiHICTPATUBHOI CIPaBH, IO 3aBEPILY€ETHCS
MPUHHATTSIM aIMiHICTPAaTHBHOTO aKTa i oro BUKOHaHHAM (11. 2 cT. 2 ATIK).

VY cyuacHiil Haylli agMiHICTpaTHBHOTO MpaBa aAMiHICTpaTUBHE NMPOBAKEHHS MEePEeBaXK-
HOIO MipOI0 PO3MIISAAETHCS SIK BPErylibOBaHa MPOIeCyaTbHUMI HOPMaMHU aIMiHiCTPaTHBHOTO
npaBa CyKyTHICTb [Iili, CIPSIMOBAHMX Ha PO3IVISA Ta BUPIIIEHHS OpraHaMy Aep>KaBHOI BIIaIu
abo0 MicLieBOro caMOBpsAyBaHHS MEBHUX aIMiHICTPaTUBHUX CIIpaB2. Y3arajJbHIOIOUM CydyacHi
TiTX0/IA 100 PO3YMiHHS MOHATTS aJAMIHICTPAaTUBHUN MPOLIEC Y BITUM3HSHINM aIMiHICTpaTHB-
HO-TIPaBOBi HayIli, cltig morogutHcs 3 fymMkoro B. b. ABep’siHOBa, 3rillHO 3 KOO «IIPOIIECY-
aJbHO-TIpaBoBa (opMa — I1e HeoOXiTHa yMOBa HAJIE)KHOTO (DyHKIIOHYBaHHS Oyab-sIKUX aaMi-
HICTpaTMBHUX TPABOBITHOCHH ... a/KE B a/IMiHICTPpaTUBHOMY IpaBi BiJMOBIAHOI afMiHicTpa-
THUBHO-TIPOIECYaTbHOT (hOpMU MOTPEOYIOTh 3aCTOCYBaHHS, HA BiIMiHY BiJ IIMBUTLHOTO i KpH-
MiHAQJILHOTO MpaBa, He TUTbKU CAHKII1 ...aJle ¥ TucTo3uLlii Oyab-aK01 MaTepiadbHOT HOPMU»3.

3rilHO 3 BU3HAUEHHSM adMmiHicmpamuerHo2o akmiy, HaBeneHuM B 1. 4 cT. 2 AlIK, ne
piteHHs (MpaBOBHI aKT) iHAWBiMyallbHOI [il, MPUIHATE aJMIiHICTPAaTUBHUM OpPraHOM 3a pe-
3yJbTaTaMM PO3MIsAY aAMiHICTPaTUBHOI CIIPaBH, CIPSIMOBaHE Ha HAOYTTs, 3MiHy UM MPUIH-
HEHHsI TpaB Ta 000B’sA3KiB (Hi3KuHOT a00 FOPUANIHOT 0cO0H (0CiD).

VY cyuacHiit Hayli agMiHiCTpaTHBHOTO MpaBa YKpaiHW YCTaJeHO BUKOPHCTOBYETHCS IO-
HATTA iHOUBIOYANIbHO20 AKMA YNPAGIiHHA, Y HOTO PO3YMiHHI SIK aKTa, 110 CTOCYETHCS KOHKPET-
HUX 0ci0, iX mpaB i 000B’s3KiB4. 3a IOPUIUYHUMH HACTiAKAMU 1HAMBIAyaIbHI aKTH MOXYTb
OyTH: 1) 3000B’A3yr0uMMH; 2) 3a00pOHIIOUMMH; 3) MPABOYTIOBHOBAXKYIOUUMU; 4) TAKUMH, 10
MicTATh BiAMOBH Tomo. Taki akTu He TiNBKM MICTATh TOYHO BU3Ha4eHi i mepcoHidikoBaHi
IOPUINYHI MPUIKHCH, a i 3aBKIU BiirparoTh pojib OPUAMYHUX (HAKTIB, 3 IKUMH MOB’SI3YI0Th-
Csl BHHUKHEHHS, 3MiHa Ta MPUMTHHEHHS KOHKPETHHUX aJIMiHICTPaTUBHO-TIPABOBHUX BiJHOCHH.

PonoBoro kareropi€ro Mo BiJHOUICHHIO A0 PO3MISIYyBaHOT BUCTYNA€E TIOHATTA akmiy HOpu-
OUuyHO205, KU y Cy4acHHX CHIMKIONESIUYHIX JKepelax BH3HAYAETHCS SK BOJICBHUSBICHHS
nepxasu (11 opraHiB, mocamoBux oci0), popmManbHO 000B’sA3KOBE JJIi BUKOHAHHSA. AIMiHi-
CTPaTUBHI aKTH MOIINAIOTECS: a) 3a c(eporo 000B’SI3KOBOCTI — HA HOPMATHBHI (3arajibHi) Ta
iHAUBIMyanbHI (30KpeMa, MPaBo3acTOCyBaIbHi); 0) 32 XapaKTepOM PeryJibOBaHOT JisTTIbHOCTI —
Ha TMOBEJIIHKOBI (perIaMeHTYIOTh (i3W4HYy MOBEIiHKY) Ta po3’sSCHIOBaJbHI (perIaMeHTYIOTh
iHTeJNeKTyanbHy JisUIBHICTB); B) 3a Cy0’€KTaMU BHJAHHS — HA 3aKOHOJABYi, MPE3UIEHTCHKI,
BHUKOHABYi, Cy[OBI Ta iH.; T') 32 CIOCOOOM 30BHIITHLOTO BiI0OpaXkeHHsI — HA yCHi (BepOasbHi),
MUCHMOBI (IOKYMEHTaIIbHI), MisJbHICHI (KOHKIIOACHTHI); 1) 3a FOPUAMYHOI (HOPMOIO0 — Ha
3aKOHHM, YKa3H, MOCTAaHOBH, BUPOKH, PIllICHHS, YXBaJIU, HAKa3M, iIHCTPYKLIii TOLIO.

BpaxoByroun Te, 10 TEOPETHUYHI aCIEKTH 3aCTOCYBaHHS aJMiHICTPATHBHUX aKTiB IMOTpe-
OyIOTh TIPOBENIEHHS MAaCIITAa0HHUX CHEIiaIbHOIOPUANYHUX JTOCIHIKEHb, TPH 3’SICYyBaHHI OC-
HOBHHX CyTHICHHUX O3HaK aJMiHiCTPaTUBHUX aKTiB KOHKPETHUX OPraHiB BUKOHABYOI BJIaIH Ta
MiCIIEBOTO CaMOBPSIyBaHHs, iX MOCAAOBHUX Ta CIY>XOOBUX OCi0 TOIIO, CJiJ BUXOIUTH 3 3a-
TabHAX XapaKTEPUCTHK aKTy SK MPABOBOTO aKTy YIPABIiHHS.

Kpainu koHTHHEHTanbHOI ciM’T IpaBa, siki opieHTyr0ThCs Ha HiMeuunHy, Takox oOMexKy-
I0Th TOHATTS aAMIiHICTPAaTUBHOTO aKTa IHINE iHIUBIAyadTbHAMH DIIICHHSIMH Ta 3aXOJaMH
my6uiuHoT anMiHicTpanii. Hanpuknan, y [Tosbii aaMiHiCTpaTUBHAM aKTOM BBa)KAEThCS BIal-
Ha IOpUIWYHA i aJAMiHICTPaTUBHOTO OpraHy, CHpsSMOBaHA Ha BUHUKHEHHS KOHKPETHUX,
IHAWBIoyaTbHO BU3HAYCHUX IOPUAMYHUX HACIIJKIB. 3arajoM y Migxojax 0 PO3yMiHHS TO-
HATTSI aIMiHICTPAaTUBHOTO akTa B €BpoMi AOMiHy€ caMe HiMellbKa TOKTPUHA, Y SKiil TOHATTS
aZIMiHICTPATUBHOTIO aKTa € LEHTPAJIbHUM MOHATTSIM aAMiHICTPaTUBHOTO MpaBa.

[ousaTT aominicmpamuenol nociyeu BAU3HAYCHO SIK MPHUHATTSA HA MiACTaBi 3aKOHY 3a
3BepHEHHSM KOHKPETHOI ()i3nYHOT a00 FOPUAMYHOI 0COOU aMiHICTPaTUBHOTO aKTa, CIIPSIMO-
BAHOTO Ha peai3allilo Ta 3aXUCT i1 MpaB i 3aKOHHUX iHTepeciB Ta/abo Ha BUKOHAHHS 0CO00I0
BHU3HAYEHUX 3aKOHOM 000B’s3KiB (OTpUMaHHs J03BONY (JliLeH3il), cepTudikara, NOCBiTUEeHHS,
IHIIMX TOKYMEHTIB, peectpailii Tomo) (1. 6 ct. 2 ATIK).
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CreniagbHUM BUAOM PO3MISAY i BUpIlIeHHs aaMiHicTpatiuBHOI cripaBu B AIIK Bu3HaueHo
AUCbMOBE NPOBAOICEHHS, 3MICT SIKOTO Mae OyTH JIOAATKOBO PO3KPUTHH 3 ypaxXyBaHHAM HOro
HOBAIiHHOCTI U1 BITYM3HSHOI IPAKTUKHU MPAaBO3aCcTOCYBaHH. BpaxoByroun cy4yacHuit 10CBig
MPaBOBOTO PETYJIOBAHHS aMiHICTPaTUBHUX MPOLEAYP B €BPONEHCHKUX KpaiHax Ta MOTpedu
HiBUILEHHS e(EeKTUBHOCTI PO3MMALY iHAMBiAyalbHUX CIIPaB, B 6araTthox KpaiHax oTpuMana
HOPMaTHBHE 3aKPiIJIEeHHS! MOXKJIMBICTh PO3MNIALY CIPaBH B MOPSAKY MUCEMOBOIO MPOBAIKEH-
Hsl, IEPEBAXKHO Y BUMAJIKY, KOJIM 3aJTyYeHHS iHIINX 0Ci0 He BBAXA€ThCS aMiHICTPAaTUBHIM Op-
FaHOM HEOOXigHUM.

Ha npuxnani mocsimy ®PH, 3acmyxoByBaHHS B agMiHICTpaTuBHiil cmpaBi He BinOy-
BA€THCS, BiAMOBiAHO 10 § 28 3akoHy Mpo agMiHICTpaTUBHY IpouexypyS, konu: 1) Heraiine
pileHHs BUIAETHCR HeoOXiIHUM uepe3 HebesmeKy MPOCTPOUEHHS abo B myOmiyHUX iHTepe-
cax; 2) y 3B ;131<y i3 3aciyxoByBaHHsIM OyB OM MMOCTaBIEHHIA Mij 3arpo3y BCTAHOBJICHUH JIA
BUHECEHHS leJeHHSI CTpoK; 3) BOHO Oyne BIAXMIATHCA BiJ CBINYCHb YYAaCHWKA, sKi BiH
MOBiZIOMMB y CBOiH 3a51Bi UM MOSCHEHHi, HE HA KOPUCTh OCTAHHBOTO; 4) OpraH BJIaJU XOue BU-
JIaTh 3aralibHe PO3MOpsKeHHS a0o MoAiOHI agMiHiCTpaTWBHI akTH B OUMbIIINH KiTBKOCTI UM
aZIMiHICTPaTHUBHUI aKT 3a JOMOMOTOI0 AaBTOMAaTUYHUX MPUCTPOIB; 5) MatOTh OYyTH BXKHTI 3aX0-
JI L1010 BUKOHAHHS PO3MOPAJUUX aKTiB YIpPaBIiHHS.

BinkpuTTs agMiHiCcTpaTUBHOTO MPOBAIXKEHHS iHIL[IIOEThCA, MO-MIEPLIE, 3ad 3d58010 0COOU
o0 3abe3neueHHs peatizalii Ta 3aXUCTy CBOIX MpaB i 3aKOHHUX iHTepeciB, Y TOMY YHUCII
00 OTPUMAHHS aIMiHICTPaTUBHHUX IOCIYT, a TAaKOXK BUKOHAHHS BHU3HAYEHUX 3aKOHOM
000B’s3kiB (cT. 3 AIIK). ¥V BiTUM3HSHIHM NpaxTUIli BUKOPHCTAHHSA 3asB K (GopMmu odiliiiHoro
3BEPHEHHS JI0 OpraHiB Jiep>kaBHOT BJIa/Id, MiCLIEBOTO CaMOBpSlyBaHHs T MOCAJI0BHX ocib ux
OpraHi Habys0 LIMPOKOro MOMMPeHHs. OCHOBHOKO METOKO TX BUKOPHCTAHHS € O3HAHOMIICH-
HSl 03HAYEHUX OPraHiB 3 MEBHUMU (AaKTMYHHMH OOCTaBHHAMM, IO BIUIMBAIOTH (IEPEBAXKHO
HEeraTMUBHUM YHMHOM) Ha peajli3allio NeBHOro mnpasa, cBOOOAN ab0 3aKOHHOTO iHTepecy 3asB-
HHKa, 200 rpynu ocib. Y 3asBax MOXYyTb BHKJIAJATHUCS iHiII 0OCTaBHHM, L0 MalOTh IOPH-
JUYHE 3HAYCHHS.

VY BenukoMy €HIUKJIONEINYHOMY CIOBHUKY BU3HAUaIOTHCSI HACTYIIHI OCHOBHI (hopMH 3a-
aB7: 1) 3rajana Buie odiuiiHa popMa 3BepHEHHS 10 03HAYEHUX OpraHis; 2) crocid mosimo-
MJICHHS! IIMPOKKMX BepCcTB HaceneHHs depe3 3MI; 3) nmpouecyanbHa ¢popma 3BEpHEHHS 10 Cy-
ny; 4) nmucbMoBe ab0 yCHe KJIOMOTAaHHS J0 Cydy NMpo HEOOXiIHICTh MpOBEAEHHS AONATKOBUX
npoLecyalbHUX Ail.

BukopucTanHs 3a4BH sk ¢popMu odiliiiHOro MOBiJOMIIEHHS OpraHiB Aep>KaBHOI BIaH 1e-
penbauaethes i 3akoHoM Ykpainu «I1po 3BepHEHHs rpoMaasH»s, BiIIOBIAHO O SKOTO rpoMa-
JSiHA YKpaiHu MaroTh NMPaBo 3BEPHYTHUCS 0 OpraHiB AEpXKaBHOI BJIAAH, MICIIEBOTO CaMOBPS-
JyBaHHS, 00’€JHaHb TPOMAJSH, MiANPUEMCTB, YCTAHOB, OpraHizaliil He3aJexXHO Bix Gopm
BJIACHOCTI, 3ac00iB MacoBoi iH(opMmalii, mocagoBux ocid BiANMOBIAHO 0 TX (’pyHKuiOHaanHx
000B’3KIB i3 3ayBaKCHHAMH, CKapramMu Ta NPOMO3HLIAMH, IIO CTOCYIOThCS iX CTaTyTHOL
JUsTIBHOCTI, 3aBOI0 00 KJIOMOTAaHHAM IIOAO peanisallii CBOIX COLIaTbHO-eKOHOMIYHHX,
TMOJIITHYHUX T2 OCOOUCTUX MpPaB i 3aKOHHUX 1HTepe01B Ta CKaproo npo iX NopyIeHHs.

Binkpurrs MPOBAIKEHHS! nepenbavaeThes i 3a iniyiamuseoio AOMIHICMPAMUBHO20 OP2aHY,
B TOMY 9HCITi y MOPSAKY 31iHCHEHHS HUM KOHTPONBHAX MOBHOBaXeHb. Lleil Bi iHiiloBaHHs
aZIMiHICTPaTUBHOIO MPOBAIKEHHS y CyYaCHMX BITUM3HSHMX JOCITI/DKEHHAX JiCTaB Ha3BYy
«BTpYHaNbHUX» (200 «3a MPUHANIEKHICTIO»). 30KpeMa, iHilliaTHBa aAMiHICTPATUBHOTO OpraHy
MoOXe OyTH 3yMOBJIEHA BUKOHAHHAM OOOB’S3KiB, 1110 MOKJIaJeHI Ha BiAMOBiJHI OpraHu 3aKo-
HOM, a00 BUIUIMBATH 3 IOPYYEHb iHIIUX OPraHiB YK MOCaOBUX 0Ci0, ajie Lie TAaKOK Mae BUII-
nuBaTH 3 3akoHy. Kpim nporo, Ha nymky B. I1. Tumoryka, mae OyTu HasiBHa HaJIe)KHA MiJcTa-
Ba JUIs TI0YaTKy Mpoleaypu: abo 00’ eKTUBHI Moii (Hanpukial, CTUXiliHe J1xo0), a0o MpuiHsAT-
TSI TIOJIITUYHOTO PillIEHHS KOMIIETEHTHUM OPraHOM YM MOCaJO0BOI0 0CO00I0 (HaNpHKial, 3a-
TBEPDKEHHSI MICBKOIO pajiofo nporpamu rasudikaii micra)®. 3okpema, y ct. 61 Ilonbcbkoro
Konekcy anminicTparuBHOro npoBaikeHHs 10 mependayeHo, 1o a)lMlHICTpaTI/IBHe IIPOBAJIKEH-
HS pPO3MOYMHAETHCS HAa BHMMOTY CTOPOHH a0o 3a MpHHaNexHicTio. OpraH myOsaidHol
aZMiHicTpaLii MoXe TakoX 3 OISy Ha KOHerTHMﬁ B&KJIMBUI iHTEpeC CTOPOHM PO3MOUaTH
3a MPUHAIEXKHICTIO NMPOBAUKEHHS Y CrpaBi, B sKii, 33 MPUIICOM NpaBa, NOTpibHa BUMOra
cropoHu. OpraH 3000B’3aHUI OTPUMaTH Ha TE 3rOAY CTOPOHH y XOAi MPOBAPKEHHS, a y pasi
HEOTPUMAaHHS 3TOIN — 3aKPUTH MPOBAKEHHS.
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BignosinHo 1o 3akoHy npo agMiHicTpaTuBHy mpouenypy Ectowiill, y agmiHicTpaTuBHUX
NPOBaPKEHHSX, IHII[IIOBAaHUX aIMiHICTPAaTUBHUM OpPraHoM, aJMiHICTPaTHBHE MPOBAIKECHHS
MOYMHAEThCA 3 MOBIJOMJICHHSA YYaCHHKA MPOBA/DKCHHA MPO MPOBAKEHHS, & TaKoK 3i
3[iMCHEHHS I10JI0 yYacHUKa MPOBaKEHHs nepiioi npouenypHoi aii (m. 3 4. 1 ct. 35).

Taxox Ba)XJIMBO BpaxOByBaTy NoNokeHHs1 PekomeHpanii K0M1TeTy MinictpiB Pagu €Bpo-
mu «lllogo 3ailicHEHHA JUCKpeUiiHUX MOBHOBaXKEHb aJMiHICTPATUBHUMH OpraHamm»!2
3Ti/IHO 3 AKMMH «Oy/Ib-sIKi 3arajibHi aIMiHICTPATHBHI BKA3iBKH, AKUMHU PETyIIOEThCS 3iHCHeH-
HS )]l/lCerull/lHOFO MPOBaJIKEHHS a) OTPHITIO/IHIOKOThCS abo 0) Mepe/IaloThCs BiJIMIOBITHUM YH-
HOM Ta B TaKiil Mipi, II0 € HEOOXIJHOO 11 BiAMOBIAHOI 0COOM, 3a ii 3amUTOM, 10 260 mics
OpUIHATTA aKTa, SIKUH cTocyeThed L€l ocoOu. SKIo aamiHICTpaTMBHUM OpraH B XOni
3MiACHEHHS JUCKPELIHOTO TMOBHOBA)XEHHS BiJCTYMa€e BiJl 3arajbHUX aaMiHICTpaTMBHUX
BKa31BOK TAKUM YHWHOM, 1[I0 HETaTHMBHO BIJIMBAE HA MpaBa, CBOOOAM abo iHTepecH BiMoBiaHOT
oco0u, OCTaHHS OTpUMYE iH(OpPMaLlit0 PO MOTUBH MPUHHSTTS TAKOTO PILLIEHHS.

BigkputTa a,uMiHiCTpaTleHoro NPOBAKEHHS, IO-TPETE, nepezl6aqaeTbcsl 3a cKkapaoio
0co0U OO NPUAHATOrO aAMiHICTPATHBHOTO aKTa, MPOLEAYPHHX PilleHb, Jiif un Ge3Nisib-
HOCTI afgMiHicTpaTuBHOro opraty. Lleit Bua ckapru ciia Biapi3HATH Bif BU3HaU€HOro y 3aKoHi
VYkpainu «IIpo 3BEPHEHHA rpomazasu» 3, Jie BOHA BU3HAYAEThCA AK 3BEPHEHHS 3 BUMOTOIO MPO
TMOHOBJICHHS MpPaB i 3aXMCT 3aKOHHHMX IHTEPECIB TPOMajiH, MOPYLICHHX AisiMH (Ge3nisib-
HICTIO), PIlICHHSAMHU Jep>KaBHUX OpraHiB, OpraHiB MiCIIEBOTO CaMOBPSAyBaHHs, MiJIPHEMCTB,
YCTaHOB, OpraHi3auiii, 06’ €1HaHb TPOMaJISH, OCAIOBUX OCiO.

Benukuii eHUMKIONEUUHUN IOPUINYHIN CJIOBHUK BU3HAYA€ ckapey K GOpMy 3BEpHEH-
HS (i3nvHOT a00 FOPUANYHOT 0COOM 10 BiAMOBITHOTO OpraHy Aep)kKaBHOT Blaau abo opraHy
MiCIIEBOTO CaMOBPSIyBaHHsI, MOCAA0BUX Ta CIY)KOOBUX OCi0 I[MX OpraHiB i3 3asBOIO MPO TMO-
HOBJICHHsI OPYIIECHUX MpaB CKAPXKHUKIB Ta 3aXUCT 1X 3aKOHHUX iHTepeciB. IIpaBo rpomans-
HHMHA Ha cKapry IpyHTyeThes Ha cT. 40 Konerutyuii Ykpainu, BiAnoBigHO 10 SKOT BCi MaloTh
MpaBO HANPABJIATH iHAUBiyanbHi YN KOJEKTHBHI MMCHMOBI 3B€pHEHHS 00 0COOUCTO 3BEpTa-
THCS 10 OpPTaHiB JIep>KaBHOI BJaJlv, MiCLIEBOIO CaMOBPsyBaHHS Ta MOCAZOBUX i CIy)OOBUX
oci0 1MX opraiB, siKi 3000B’s3aHi PO3MISHYTH 3BEpHEHHs 1 HafaTH BUYEPIHY BiAMOBiIb y
BCTAHOBJICHUH 3aKOHOM CTpPOK!4.

Binnosinno g0 ct. 227 INonbckkoro Konekcy aﬂMiHiCTpaTI/IBHOFO NIPOBaKEHHA!S pemMe-
TOM CKapru Moxe OyTH, 30KkpeMa, HeA0amcTh ab0 HeCyMITIHHE BUKOHAHHS KOMIICTCHTHHMH
opraHamy abo iXHIMH NpaLiBHUKAMU CBOIX (YHKLIii, IOPYIICHHS 3aKOHHOCTI abo iHTepecis
CKap)KHHUKIB, a TAKOXX TATaHWHA Ta OIOpPOKpaTHYHE BUPILLIEHHS CIIPaB.

LlikaBuM € 7OCBi ABCTpii, 3TiTHO 3 IKUM CKapry 3 MIPUYUHHU 3/iliCHeHHS Oe3mocepeaHbol
aJIMiHICTPAaTUBHOI HaKa30BOI i MPUMYCOBOI B[y € MPEAMETOM PETYIIOBAHHS 3aKOHY MpO
a)lMiHiCTpaTI/IBHy npoueaypye. 3okpema, MoNOKeHHAMHU § 67 . mepeadavaeThes, MO CKaAprH
TMOBHHHI MOJABATHCA MPOTATOM LIECTH THKHIB 3 MOMEHTY, KOJIM 0C00a, IO MOJa€e CKapry,
JIOBifIaNIacst Mo 31iiCHEHHs Ge3nocepe/HbOT Hakas3oBO i MPHMYCOBOT BITa/H, ane SKIIO BOHA
cTana iif Ha mepeukoi, 1Moo BUKOPHCTATH MPABO HA OCKAPIKEHHS, TO 3 MOMEHTY 3HHKHEHHS
iel MEPENIKO/IH, TTOJABATHUCS B HE3AICIKHHA aZIMiHICTpaTUBHUI CEHAT, B YMEMY OKpY3i BiZOyB-
csl et aIMiHiCTpaTUBHUIL aKT.

B AIIK 3akpinyieHo BUMOTY IIOAO 3[iHCHEHHS aJMiHICTPaTHUBHOIO MPOBAIKEHHS Jep-
J#cagHo0 Mo6oto, o BiAnosinae monoxeHHsM cT. 10 Koncrutynii Ykpainu, ct. 20 3akony
YPCP «I1po moBu B Ykpaincekiit PCP»!7, a Takoxx cy4acHii mpakTHili HOPMaTuBHOIO Oroce-
PEIKyBaHHS MOJIOXKEHb I[0A0 MOBH 3/il{CHEHHS CyJOYNHCTBA B iHIIMX BiTYM3HAHUX MPOLECY-
AIBHUX KOJIEKCaX.

Binnosinno mo ct. 10 KoHctutyuii Ykpainu aepkaBHOKO MOBOI B YKpaiHi € ykpaiHChKa
moBa. Jlepkasa 3abesnedye BCeOidHHMid PO3BHTOK 1 yHKIIOHYBaHHS YKPaiHCEKOI MOBH B yCiX
cepax CyCmibHOrO XKHUTTA Ha BCiil Teputopii Yipainu. Jins 3abesneueHns piBHOCTI ydac-
HUKIB aJMiHICTPATHBHOIO MPOBA/VKEHHS MONOKCHHAMN KOMEHTOBAHOT YaCTHHH CTATTi mep-
LIOi rapaHTy€ThCs MPABO yYaCHNKA a[IMiHICTPATHBHOTO MPOBA/DKEHH, AKHii He BoMozie abo
HEJIOCTATHBO BOIIOJlI€ ACPIKABHOIO MOBOIO, MA€ MPaBO KOPHCTYBATHCA PiHOK MOBOIO, 200 MO-
BOIO, AIKOKO BiH BONOZi€. 3akiafeHa $popmysia J1aHOT NpoLeaypHOT rapaHTii (sSKa TakokK MOxe
PO3IIIAATUCS AK TIPUHIATI aAMiHICTpaTUBHOTO l'IpOBa)l}KeHHH) HE KOHKPETH3Y€ KOHKPETHHX
BHJIiB MIPOLIECYATBHUX i, 0 MOXYTh OyTH 31iHCHEHI Y4aCHUKOM aJMiHICTPAaTHBHOIO _po-
BaJUKEHHsI (HAIPUKJIaJ, MPpaBo POOMTH 3asiBM, JAAaBATH MOSICHEHHS TOILO, IO € TPagUuLiitHUM
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JUIA BITYM3HSHUX CYIOBUX MPOLECYaTbHUX KOAEKCIB), a y3araJlbHeHO rapaHTye MpaBo KOpPHUC-
TYBaHHS PiJTHOIO MOBOIO 200 MOBOIO, SIKOIO BiH BOJIOJIE.

[TpaBo KOpHCTYBaTHCS PiIHOIO MOBOKO 3aKPIITIOETHCS i MOJOKEHHSIMU 3TaaHOTO BHIIE
3axony YPCP «ITpo moBu B Ykpaincekiii PCPy», ae 3a3Hauaetbes, 1110 rpoMajissHaM TapaH-
TYETHCS MPABO KOPUCTYBATUCS CBOEIO HAIIOHAIBHOK MOBOIO 200 Oy/Ib-SKO0 iHIIIOK MOBOIO.
I'pomansauH BOpaBi 3BepTaTHCS OO NEpPKAaBHHUX, MAPTIHHHUX, TPOMAJIChKUX OpraHiB,
i AIPHEMCTB, YCTAHOB i Oprasizaiiii yKpaiHCBKOIO UM iHIIIOI0 MOBOIO iX poOOTH, pOCIHCHKOO
MOBOIO 200 MOBOIO, PUITHATOIO TS CTOPiH. Y LBOMY 3B’SI3Ky BaKJINBO 3BEPHYTH yBary Ha
MOJIOKEHHS 4. 3 CT. 5 03HAUEHOro 3aKOHY, BIJMOBIAHO JO SKOI BiZMOBa CIy>KOOBOi 0coOu
NPUIHATH | PO3IISHYTH 3BEPHEHHS TPOMaIsSHWHA 3 TOCHJIAHHSAM Ha HE3HAHHS MOBH HOTO
3BEpHEHHA TATHE 32 cOO0I0 BiANOBIJANBHICTh 32 YUHHUM 3aKOHOJABCTBOM.

VY3aranpHIOIOUM BUIICHABEACHUN PO3MMISA, CIil BiIMITHUTH, IO Cy4YacHi JEeMOKpaTH4Hi
iHHOCTI €BpOMNEeHChKOT UBITI3allil BiirparoTh MPOBiAHY poJib y TpaHchopMallii mpaBoBoi cH-
cremn Ykpainu. BiTuusHsiHi NpeCTaBHUKK HAYKH aAMiHICTPAaTMBHOIO NpaBa Ta JIepIKaBHOTO
praBJ'IlHHH €IMHI y CBOIX TOMIAAAaX INONO0 HEOOXiTHOCTI MPOBEACHHS KOMILIEKCHOT
a/IMiHICTPAaTHBHO-NPABOBOT pe)OPMH Ta MEPEOCMUCTICHHS KIIOYOBHX MOJIOKCHE aAMiHiCTpa-
THUBHO-TIPABOBOI JOKTPUHHU YKpaiHM Ha OCHOBI 3aralkHOBU3HAHUX JEMOKPAaTHYHUX LiHHOC-
teit. [Ipy oMy €BpoTelChKi MPUHIMITN aAMiHICTPATUBHOTO IIpaBa BHU3HAIOTHCS MPIOPHTET-
HUM OPIEHTHPOM JIEPKABHO-TIPABOBUX pedopM, Neperisly OCHOBOIMOIOKHHX 3acajl modymo-
BH BITUM3HSHUX aJMiHICTPATUBHO-TIPABOBUX IHCTHUTYTIB.

CkazaHe € chOpaBeAJIUBUM 1 MAJid CTaHOBJIEHHA B VYKpaiHi IHCTUTYTy myOniuHOT
aJIMiHicTpallii, ayke «B OCHOBY HOBOI aJIMiHICTPaTUBHO-IIPABOBOI JOKTPUHU Ma€ OyTH MOKJIa-
JieHa «JTFOOUHOLEHTPUCTCHKA» 11€0JI0Tis, 3TiAHO 3 AKOK Aep)kaBa MOBMHHA, YMOBHO KXyl
«CITY>KUTH» iHTEpecaM rpoMaisiH (TOOTO isiTH Ha «OJaro JIFOIUHNMY) — MIJISIXOM BCeOi9HOTO 3a-
Oe3rnedyeHHs NpiopuTeTy i1 MpaB, CBOOO/ Ta 3aKOHHUX iHTEepeciB y cdepi AisabHOCTI myOmiuHOoT
aZMiHicTpaliin!s .

3 omiay Ha BUIIEBHKIAJCHEe, BOAUAETHCS JOLIIBHUM BHOKPEMHUTH HACTYIHI OCHOBI
BHUCHOBKU:

1. ITpoBeneHHs koaudikalii 3HAYHOr0 HOPMATHUBHOTO MACHBY CIEI[iaJIbHOTO 3aKOHOJABCT-
Ba YKpaiHH, [0 PEryytoe B3aEMOCTOCYHKH MiXK OpraHamu myOsiuHol afaMiHicTpaiii Ta npu-
BaTHUMHU 0CO0aMH IIOJI0 PO3MISLY aaMiHiCTpaTUBHUX cIipaB (MO3UTHBHI abo Ge3cmipHi mpo-
Ba/DKCHHS) TMOTpelye crcTeMaTH3allil 3HAUHOTO MAcHBY MiI3aKOHHUX aKTiB 3aKOHOIABCTBA,
IO MIiCTATb BIAMOBIIHI MOJOXKEHHS MO0 PO3IIALY 3asB, 3BEPHEHD, KIONOTaHb NPUBATHUX
e(EKTUBHIX MEXaHI3MIB iX PO3IVIALY, NEPErIsILy B IOPSAKY a,Z[MlHICTpaTI/IBHOFO OCKapXeHHs
Ta CyJOBOTO PO3IIISAY aaMiHICTPAaTHBHUX CIIPAB.

2. Po3pobnennii mpoekT ATIK crnipusie yHidikaril mpuHIKIIIB i MPaBHI aAMiHICTPATUBHUX
NPOBaPKeHb L1010 PO3MISLY aAMiHICTPAaTUBHUX CIPaB, BUPOOJICHHIO €(eKTHBHOTO MPaBOBO-
ro MexaHi3My peaiizallii Ta 3axXHCTy TNpaB, CBOOOJ, 3aKOHHUX iHTEepEeCiB MPUBATHUX OCI0 Y
B32€MOCTOCYHKaX 3 aJMiHicTpaTuBHUMU opraHamu. Pazom 3 uum npoext AIIK notpedye mno-
JAITBIIOr0 KOHIETITYaIFHOTO Ta TeKCTYaIbHOTO JOOIPAIFOBAHHS, IIPOBEIEHHS IIIMPOKOTO 00-
TOBOPEHHS 3alPOIMIOHOBAHUX MMiAXO/IB I0J0 BU3HAYEHHsI chepH Hil KoJgeKcy.

3. BaXTMBUM acnieKToM NMOAANBIINX JOCTiKEHb BUCTY A€ HEOOXiIHICTh MOJANBIIOTO y3-
TOJDKEHHS Ta Meperiaay CIiBBiIHOMEHHS 00CATIB KOMIETEHIIT BiAMOBIAHUX aJMiHiCTpaTHB-
HUX OpraHiB, BUKOHYBaHUX (DYHKLIiii, Ta, BiAMOBiAHO, BHECEHHS 3MiH Ta YTOYHEHb J0 KOMIIe-
TEHLIHOTO 3aKOHOJABCTBA.

CrarTs miaroToBJeHa B paMKaX BUKOHAHHS HayKOBO-IOCHiAHOI poOOTH 3a rpanToM Jlep-
*aBHOTO (OHIY PyHIAMEHTATBFHUX IOCHTi[PKeHb YKpainu — [lepkaBHoro ¢oHmy dyHIaMeH-
TaJbHUX JOCTiKeHb Pecnyoniku binopyce.

1 Citizens as Partners. Consultation, Information and Public Participation in Policy-making. — Paris,
OECD, 2001. — 253 p.

2 [Tedwvko FO. C. AnMiHiCcTpaTuBHE MPOBAKEHHS / Bennkuii eHIMKIIONeANYHUI IOPUANIHUI CITIOBHUK /
3a penakuiero akag. HAH Vkpainu 10. C. llemmydenka. — K.: TOB «Bunasuunreo «lOpuanuHa gymkay,
2007. - C. 19.
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3 Aeep’amnoe B. 5. Hoa IOKTpHHA yKpaiHCHKOrO aJMiHiCTPaTHMBHOIO MpaBa: KOHLENTYyalbHi MO3MLii /
B. b. ABep’snoB // [IpaBo Ykpainu. —2006. — Ne 5. — C. 11-17.

4 Anexcanoposa H. B. TIOHATTS i BUAM NPaBOBMX aKTiB YIIPABIiHHS; BUMOTH, IO CTABIATLCS 0 HUX /
AnMiHicTparuBHe npaBo Ykpainu. Akagemiunuit Kypc: [lizpyd.: ¥ nBox tomax: Tom 1. 3aranbHa yacTuHa /
Pen. xonerisi: B. b. ABep’siHoB (ronosa) Ta iH. — K.: TOB «Bugasanireo «lOpunnuna gymka», 2007. — C. 279.

5 Pabinosuy I1. M. AKT ropuandnuil / Benukuii eHUMKIONEqMYHUI IOPUANYHUN CTOBHUK / 32 penaKiiero
akan. HAH Vkpainu 1O. C. llemmyuenka. — K.: TOB «BunaBanurso «lOpunnuna gymkay, 2007. — C. 25.

6 [TucpMoBMit anMiHicTpaTMBHUIL aKT, BiANOBiAHO 10 BUMOr § 37 3aKOHy IIPO aaMiHICTPATMBHY MpoLE-
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YaeThCS el aAMiHICTpaTUBHUM akT, a0o TOH, 4Mi iHTepecu Oynu 3aviluieHi UM aKTOM, IPYHTYIOUNChH Ha J0-
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C. 203.

7 ®ypca C. A. 3asBa [eHu. crarta]/ Benukuii eHIMKIONEAMYHNI IOPHMANYHMI CIOBHUK / 3a pefakuieo
akan. HAH VYkpainu 1O. C. llleminyuenka. — K.: TOB «BuaaBuuurso «lOpuanyna nymka», 2007. — C. 292.

8 3akon Vkpainuu «I1po 3BepHeHHs rpomansny Big 09 mortoro 2005 p., Ne 2384-15 // BinomocTi Bepxos-
Hoi Pagu Vkpainu. — 1996. — Ne 47. — 19 nucronana 1996 p. — Cr. 256.

9 B. II. Tumowyx Buau anMiHicTpaTuBHOI ipouieypy / AIMiHICTpaTMBHA POLIEAYPA Ta aAMIHICTPATUBHI
nocityry. 3apyOixHuid 1ocBix i nmponosunii s Ykpainu / ABrop-ynopsanuk B. I1. Tumomyk. — K.: ®axr,
2003. - C. 25.

10 Konekc anminicrparuBHoro nposampkenus [onbuii Bix 14 uepsus 1960 p. / AaminictparusHa npoue-
Iypa Ta ajMiHiCTpaTuBHI MOCTyrd. 3apyOiKHWMU MOCBin i mpomo3uuii s Ykpainu / ABTOp-yHOpPSIHUK
B. IT. Tumomyk. — K.: ®@akt, 2003. — C. 306-351.

11 3akon nmpo agminicTpatuBHy npoueaypy EcTonii, mpuitrstoro 6 uepsus 2001 p., oronomenwuii nocra-
HoBoto [Ilpesunenta PecmyGmiku Bim 26 uepBHs 2001 p. Ne 1102 / ApmiHicTparmBHa mnporenypa Ta
aaMiHicTpaTuBHI nociyry. 3apyOixHuit 1ocBix i nponosuuii ans Ykpainu / Asrop-ynopsaauk B. I1. Tumo-
myk. — K.: @axr, 2003. — C. 352-388.

12 pexomenpmauis Komitery Minictpis Pagu €sponn «Illomo 3ailicHeHHs TUCKPELiHUX TOBHOBAXKEHb
anMinicTparuBHUMEU opraHamm» Ne R (80) 2 1102 / AaminicTpariBHa npolieypa Ta aaMiHicTpaTUBHI MTOCITy-
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MpoGnemu gepxxaBHOro ynpaeniHHA Ta agMiHicTpaTMBHe NpaBo

Pe3zrome

B crarbe paccMaTpHBaroTCsl BOMPOCH CUCTEMAaTH3alNK U KoAu(UKaLUi HOPMAaTHBHO-ITPAaBOBOTO MacCH-
Ba OTE€UECTBEHHOT'O aJIMHHHICTPATHBHOTO MPOLETYPHOTO 3aKOHOAATENbCTBA, AHATU3UPYIOTCS TTO3HUIMU OTede-
CTBEHHBIX U 3apyOeKHBIX HCCIIeoBaTeIel OTHOCUTENBHO ONpPEAENeHNsT OCHOBHBIX MOJOXKEHHH poexTa Af-
MHUHUCTPATUBHO-NPOLEYPHOIO KojleKca YKpauHbl (aAMUHUCTPATUBHONW MpoLEeAypbl U aAMUHUCTPATUBHOIO
MPOU3BOJICTBA, MHIANBUYJIbHEIX aIMHHUCTPATUBHBIX aKTOB), AKLIEHTHPYETCsI BHUMaHUE Ha HEOOXOIUMOCTH
yudeTa peKOMeHIaluil U pe3ybTaToB UCClel0BaH i, MPOBeNeHHBIX of aruaoii Coseta EBponbl oTHOCHTENB-
HO BBEICHHS B ICSATENBHOCTH ITyOIMYHON aMUHHUCTPALUH NPUHIUIIOB aIMUHHUCTPALIUH.

Summary

In the article have been described the issues of sistematization & codification of the legal normative mas-
sive of domestic administratve procedural legislation, & analyzed positions of domestic and foreign scientists
as to definitions used in the draft Administrative procedural code of Ukraine (esp. to: administrative proce-
dures & administrative proceedings, individual administrative acts etc.). Special attention has been drown to
modern recommendations & achievements of the complex research performed under guidance of the Council
of Europe devoted to the issues of good administration principles implementation in the activities of public
administration.

Ompumano 7.07.2009

H. A. BEPJIAY

Hamanis AHamoniieHa Bepna4, kaHOu-
0am eKOHOMIYHUX Hayk, doueHm KuigcbKo-
20 HauioHanbHO20 yHigepcumemy 8Hy-
mpilwHix cripas

CYYACHUI CTAH TA OCHOBHI HAMPSAMU )
AEP)XXABHOI NIATPUMKM CIIbCbKOrO FOCMOAAPCTBA YKPAIHM

CinbchKe TOCTIONAPCTBO € ONHICI0 3 HAWNEPCIIEKTUBHININX raiy3ell eKOHOMIKK YKpaiHu,
ajie AJ1s1 CBOTO YCHIIIHOTO (PYHKIIOHYBaHHA NMOTpelye 3BaXkeHOI Ta 30aJaHCOBAHOT MiITPUMKH
nepxay. Taka migTpuMKka Mae 6a3yBaTucs Ha 3acajgax JOLiTbHOCTI, BMOTUBOBAHOCTI, omepa-
THUBHOCTI, 00’ €KTUBHOCTI Ta BiAMOBIAHOCTI 3a34a/erias BU3HAYEHI M KOHIEMIIii.

Crepiry po3nIssHEMO MEPEeIyMOBH, SIKi 3yMOBIIOIOTH PO3IIIA] JAHOTO MMUTAHHS 30KpeMa Ta
KOHIIETIIIT JepkaBHOI MIATPUMKH CLIBCBKOTO Tocmojapcta 3arajiom. OTxe, 0COONMBICTIO
ATIK € piBeHb €1aCTUYHOCTI MOMUTY Ha MPOAYKIi0 NaHOi ranysi. JloBeaeHo, 1o el monur
HeeJacTUYHHH, KoediieHT enacTuaHocTi mpubmu3Ho ckianae 0,25, mo o3Hadae: mod mpoaa-
TH ciprocnnpoaykuii 6ineiie Ha 10% cning 3HU3UTH LiHK Ha Hei Ha 40 %. Take cniBBigHO-
HICHHS MK oOcsiraMu peaiizaiii i I[iHOK JIEKWTh B OCHOBiI Takoro cy/keHHs: (epmeposi
(CiJ‘IBFOCHBI/IpO6HI/IKy) HE BUTiHO HAPOILyBaTH BUPOOHMLITBO CBOET MPOAYKLIT, TOMY IO pe-
anisais GLIBIIOro 06Ty MPOAYKLIT Oye MPUHOCHTH oMY MEHLIMH J0X0A!.

OmHak CyCl'[lJ'IBCTBO HOCieM lHTepeCIB SKOTO € JepkaBa, oTpeOye 30iMbIIeHHS 00CATIB
BUPOOHMILITBA CiTbCHKOTOCMOAAPCHKOI Mpoaykuii. Takum unHOM, 00 3auikaBuTH (epmepa
BHUPOOJIATH OiIbIINiT 00CAT MPOMYKIIiT, epkaBa 3MyllIeHa TOKPUBATH HOTro 30MTKH Bill I[OTO,
T00TO HajgaBaTu KoMy potainito. ToMmy icHye 00’exTHBHA MOTpeda y MiATPUMII JIEPIKABOIO
CiJIBCHKOTOCTIONAPCHKUX BUPOOHUKIB.

®opmu K Takoi MATPUMKH TOAUIAIOTh Ha NIPAMI (TpsiMe TOTyBaHHS a0o X HaJlaHHS Cy0-
cHJliii BUpOOHUKAM CilIbCHKOTOCIOAAPCHKOI MPOAYKILiT) Ta HEMPsiMi (HayKoBe 00CITyTOBYBaHHS
CiJ‘ILCLKOFOCHOL[apCLKI/IX BI/IpO6HI/I]_ITB HiBroBe KpeJMTyBaHHs, BCTAHOBJICHHS IPAHHIHIX i
Ha CiJIbCHKOTOCMONAPCHKY nponyxuno i 1.7.) ToMy aKTyalbHICTb JaHOI CTATTi MOIArac B He-
00XimHOCTI BU3HAYEHHS HaiilieBIMX Ta MOUUTBHUX (opM nepkaBHOi miarpumku AIIK.
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