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The beginnings of the idea of foundation can be traced back to Roman law. The first legislation on the foun-
dation, perceived as an independent legal entity, was made under the rule of Emperor Justinian (6th century). The
foundations of the time were related with a charitable activity and resembled charitable institutions involved in var-
ious initiatives, for example: nosocomium — hospital; orphanotrophium — orphanage; ptochium — poor house; geron-
tocomium — old men’s asylum. Those ancient foundations were not expressly referred to as juridical persons, since
the jurists of the time had neither technicus terminus, nor the theory of juridical persons at their disposal. The lack
of theory, however, did not prevent foundations from being treated as legal entities.

In the following centuries, the idea of foundation gradually evolved. In the mediaeval era, first family as well
as art and culture foundations emerged. In Poland foundations appeared around the 12th century. During the
Enlightenment, the state authority was clearly disinclined toward foundations, hence a visible decline in their activ-
ity. According to the Enlightenment writers, the very idea of foundation contradicted modern thinking. The 19th cen-
tury was marked by the debate on the nature of juridical person, including the largely arguable — from the viewpoint
of the legal theory — category of foundation. The debaters sought justification for the treatment of non-human enti-
ties as legal persons. The most noteworthy theories on the issue are: fictional theory (Savigny, Puchta), the theory
of non-subjective rights (Windscheid), the theory of intentional asset (Brinz), the theory of collective real person
(Gierke) 1.

The legal doctrine isolated foundations as separate legal entities (universitas bonorum) and juxtaposed it with
the corporate entity (universitas personarum) no earlier than in the 19th century. This was done in the work by A.
Heise, Grundriss eines Systems des allgemeinen Zivilrechts, Heidelberg 1816. From the perspective of legal theory,
the substratum of the foundation-like juridical persons is assets. This type of legal entity, as opposed to the corpo-
rate type, is not based on the personal component; it has no members, only «users.»

In the postwar period, foundations in Poland were dissolved under the Decree of 1952 on the abolition of foun-
dations (Journal of Laws No. 25, item 172), with the exception of foundations based abroad. This was determined
by the contemporary political situation. The possibility of establishing foundations in Poland was restored in 1984
(the Act of 6 April 1984 on Foundations (consolidated text: Journal of Laws of 1991, No. 46 item 203, as amend-
ed)). The literature on the subject highlights that the mentioned act failed to regulate the numerous foundation-relat-
ed issues, and thus entitled the founders to resolve that in the foundation statute.

The foundation activity has recently been in the focal point of legislators in many European countries, includ-
ing Poland. A gradual strengthening of international cooperation stimulates action, including legislative, aimed to
standardize the legal framework in which foundations are deemed to operate. The European Foundation Centre has
made an effort to establish the institution of European Foundation. It is then most advisable to pinpoint those ele-
ments of the institution of foundation that might be accepted by all European states. It should also be stressed that
Europe has been witnessing a peculiar «foundation boomy in recent years. In some countries (Germany, France,
Finland), 28 % to 40 % of all foundations were created only over the last decade.

The Foundations Act of 1984 introduced a licence-based system for the development of foundations. It was
amended in 1991, when the ultimate powers as for the evaluation of a foundation’s activity were delegated to courts.
The freedom to create a foundation was secured in the Polish Constitution: «Article 12: The Republic of Poland shall
ensure freedom for the creation and functioning of trade unions, socio-occupational organizations of farmers, soci-
eties, citizens’ movements, other voluntary associations and foundations.» Yet, the enacted law on foundations did
not cause new foundations to mushroom. In the first year of the act, only three were registered. Until mid-February
1989, there were 113 foundations. By the end of 1996, this number surged to 5,025. The figure for June 2006 is
8,840 registered foundations.

The aim of the national legislation is to secure the foundations the legal basis for their operation, and provide
the rules for their establishment, state supervision and winding up.

The concept and purpose of a foundation

The Polish Law on Foundations covers only private-law foundations. Public-law foundations are not estab-
lished by the founder’s declaration of intent under private law, but through a statute or other public-law measures.

The law fails to provide the definition of foundation. However, judging by the provisions of the statute, sev-
eral constitutive characteristics of the institution of foundation can be named. These are:

1) it is an entity upon which the law confers legal personality;

2) foundation has assets that must be intended for legitimate objectives, as indicated by the founder;

3) foundations need to pursue socially or economically useful aims;
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4) the purpose of foundation must be permanent in nature?.

Consequently, after H. Cioch, a foundation can be defined as the organizational unit equipped with the status
of legal personality, established on the initiative of natural or juridical persons in order to sustainably and through
the proceeds of any assets transferred to it pursue the public interest aims as indicated in the articles of association3.

In the years after the adoption of the Law on Foundations, the majority of newly established foundations were
involved primarily in social aid, then art and culture followed by science and education?.

The legislations of other European states also lack a uniform definition of foundation. Many national systems
omit to define this institution expressis verbis (e.g. Germany, Finland). Still, some laws attempt to supply a legal
definition. For example, Article 2 (1) of the Slovak Foundations Act of 1996 where foundation is defined as a col-
lection of items, funds, securities and other «valuables» assessed in money (hereinafter referred to as «the founda-
tion assets») and intended by the founder for the realisation of essentially benevolent objectives. In the Latvian law,
a foundation is made up of assets isolated by the founder with a view to pursuing an objective defined by the founder
that must be of non-profit nature (Article 2(2) of the Associations and Foundations Act, 2003). In Croatia, a foun-
dation is the assets intended, together with any income they bring, for the implementation of a generally useful or
charitable purpose on a permanent basis (Article 2 of the Funds and Foundations Act, 1995). The Dutch legislation
provides that foundation is a juridical person established by an act in law; the person with no members and seeking
to realize the assigned goals by means of assets allocated to it (Article 285 of the Civil Code, 1976).

Based on these national definitions and taking account of the legislation of other European states, the European
Foundation Centre (EFC) has arrived at the following definition: foundations are independent, non-profit bodies,
with a stable source of income originating with (though not exclusively) the initial capital, and having their own
governing bodies (Working with Foundations in Europe: Why and How?, www.efc.be). Any collected funds they
expend on public benefit purposes, both by supporting associations, institutions, individuals, etc. as well as pursu-
ing their own programmes. Such a definition of foundation excludes those established for private purposes, e.g. fam-
ily foundations, which are permissible in some countries.

The purpose of a foundation is to be provided by the founder. The purpose is indicated in the deed of founda-
tion and cannot be changed, yet can be subject to modifications. The binding of a foundation with its purpose is per-
manent (irreversible), i.e. the founder is not entitled to alter the purpose of his foundation. His decision is restricted
by Article 1 of the Polish Law on Foundations, which reads what objectives can be realized through the foundation
activities: «Article 1. A foundation may be established for the implementation of purposes aligned with the funda-
mental interest of the Republic of Poland that are socially and economically beneficial, in particular: health protec-
tion, development of economy and science, education and upbringing, art and culture, care and social assistance,
environmental protection and historical monuments protection.» The doctrine proposes that Article 1 be amended
so as to outlaw the operation of foundations focused entirely and exclusively on «economically beneficial purpos-
es.» The existence of such foundations distorts the very essence of foundation whose main purpose should not be
operating for profit, but for «public benefit» goalst. The purposes of foundations under the Polish law are set out in
Article 1 of the Law on Foundations. These purposes do not comprise a numerus clausus, but only list the most pre-
dominant objectives pursued in practice:

1) health protection,

2) development of economy and science,

3) education and upbringing,

4) art and culture,

5) social care and assistance,

6) environmental protection,

7) historic monument protection.

Furthermore, the purpose must be public, that is, must benefit the public and not only the founder or his asso-
ciates.

In most European countries, foundations are regarded as serving the «public benefit» purposes. In the Czech
Republic, foundations can be created exclusively for the furtherance of publicly useful aims. Article 1(1) of the
Czech Bequest and Foundations Act of 1997 offers a catalogue of such aims: the development of spiritual values,
protection of human rights and other universal values, environmental protection, protection of cultural and heritage
monuments, advancement of science, education, physical education and sport.

In Croatia, a foundation is defined as the assets intended, together with any income they bring, for the imple-
mentation of a generally useful or charitable purpose on a permanent basis (Article 2 of the Funds and Foundations
Act, 1995). The «generally useful» purpose is one that concerns the cultural, educational, scientific, spiritual, moral,
and sports development, health protection, environmental protection or development of other social activity; «char-
itable» purpose is about providing assistance to the needy (Article 2).

Also in Serbia, foundations must pursue a publicly useful objective; for example, the act provides two of them:
promoting creativity and humanitarian goals (Article 2 of the Bequests, Funds and Foundations Act, 1989). Similar
requirements are to be found in French and Spanish legislations, where the non-profit purpose is mandatory (Article
18 of the Foundations Act, 1987 and Article 1 of the Foundations Act, 1994, respectively).

Few states opted for no requirement of «higher benefit» purposes in the operations of their foundations. For
example, Germany, Austria, Sweden, Denmark, the Netherlands and Finland (Comparative highlights of foundation
laws, European Foundation Centre, 2007, p. 6 (www.efc.be)). In the Austrian legislation, the Private Foundations
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Act of 1993 stipulates that foundations do not need to be run for charitable purposes. Less than 10% of Austrian
foundations are charitable. Most are established to endorse a family business, or prevent the division of a company.
In Germany, foundations can be created under civil law. This is governed by the provisions of Articles 1980-1988
of the BGB. Foundations can be formed for different legally permissible purposes, which do not need to address
public benefit. However, only those pursuing publicly useful objectives can benefit from tax concessions.

The legislations in Sweden, Denmark and the Netherlands lay down a requirement that the purpose must be
lawful, but not necessarily «publicly beneficial.» However, in Finland the purpose needs only to be «beneficial»
(Article 5(3) of the Law on Foundations, 1930).

The European Union is working on a common regulation providing for the possibility of creating the so-called
European Foundation. The proposed regulation on European Foundation envisages the following requirements: a
foundation must possess assets of at least EUR 50 thousand; it should operate in the territory of at least two mem-
ber states, a foundation has no members, it has legal personality (Article 1 Proposal for Regulation on a European
Statute for Foundations, www.efc.be). Article 1(1) of the proposed regulation makes a reservation that foundations
should be designed to serve «public benefit» purposes. Article 2(1)(b) offers a sample, albeit extensive, catalogue
of such purposes. Foundation activities have been arranged in various fields: arts, culture and historical preserva-
tion; assistance to, or protection of, people with disabilities; assistance to refugees and immigrants; civil or human
rights; consumer protection; international and domestic development; ecology or the protection of the environment;
education and training; elimination of discrimination based on race, ethnicity, religion, disability, or any other legal-
ly proscribed form of discrimination; prevention and relief of poverty; health or physical well-being and medical
care; humanitarian or disaster relief; European and international understanding; protection of, and support for, chil-
dren and youth; protection or care of animals; science; social cohesion, including the promotion of respect for
minorities; social and economic development; social welfare; sports.

Establishment. Legal personality

Under the Polish law, a foundation can created by both a natural (whatever their nationality) and juridical per-
sons, including foreign. The natural person should have full legal capacity. The registered seat of the foundation
should be in the territory of the Republic of Poland (Article 2).

In the modern Polish law, the founder can refer to an inter vivos or mortis causa act in law (Article 3). In the
former case, the declaration of intent to establish a foundation requires an ad solemnitatem form of a notarial deed.
A foundation can also be created in the will (Article 927(3) of the Civil Code). Foundations attain legal capacity and
legal capacity to effect acts in law upon the entrance into the National Court Register, i.e. upon acquiring legal per-
sonality.

The deed of foundation is a declaration of intent to establish a foundation, which indicates the purposes and
assets for their implementation’. In accordance with Article 3(2) of the Polish Law on Foundations, the essentialia
negotii of the deed of foundation includes two provisions: to identify the purpose of a foundation and assets allo-
cated to this purpose. The transfer of assets is a constitutive component of the foundation establishment; the law
does not specify the minimum or maximum value of the assets. In the preliminary period of the Polish Law on
Foundations, it frequently occurred that the assets allocated to the establishment of a foundation proved insufficient
for pursuing the activity named in the deed of foundation.

The legal basis for the operation of foundations is the provisions of the Law on Foundations and the founda-
tion statute. The statute is defined in the doctrine as «a set of regulations that define the objectives and measures for
their implementation by a juridical person, as well as its organizational structure and manner of representations.»
The statute is a separate document from the deed of foundation; it is mandatory. Unlike in corporate persons, the
foundation statute is not drawn up by the foundation itself, but it comes from outside the structure of the founda-
tion. The composition of the statute rests with the founder, however, the law authorizes him to transfer this obliga-
tion to another person, natural or juridical (Article 5-6). In the event the statute is not framed, the foundation may
not operate legally. The Law on Foundations does not resolve this condition and the doctrine proposes various solu-
tions: the establishment of a foundation can be assumed ineffective, or the obligation of drawing up the statute can
be transferred to the competent minister who supervises this foundation®.

The name of a foundation can be comparatively free, including names in a foreign language. The foundation
name may be the name of the founder or another person indicated by him. Foundations may also use their own logo.

The body representing and administering the foundation activities is the board (Article 10). It is the only
mandatory body within a foundation. However, the statute may provide for the establishment of other bodies, bear-
ing different names, e.g. the council of founders, audit committee). A foundation is dissolved if, first, has accom-
plished the purpose for which it was established, or, second, its financial resources and assets have been exhausted.

Similar ways of the foundation establishment are provided for in the legislations of other European states.

In the Czech Republic, a foundation can be created through an inter vivos or mortis causa act in law (Article
3(1) of the Bequest and Foundations Act). It is established upon entry into the register maintained by the court
(Article 5(1) of the Bequest and Foundations Act). In Slovakia, the establishment follows an inter vivos (§ 7 para.
2) or mortis causa act (§ 7 para.3 of the Foundations Act, 1997). A foundation is created upon entry into the foun-
dation register. The Ministry of Internal Affairs issues the decision of registration and maintains the register (§ 11
para. 1) In Croatia, the establishment of a foundation (through an infer vivos or mortis causa act — Article 4 of the
Funds and Foundations Act of 1995) requires a permit from the Ministry of Administration. The register is main-
tained by the same ministry (Article 36). Foundation acquires legal personality upon registration (Article 3(06)).
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In Serbia, foundations require a permit to operate. The permit is issued by an administrative authority compe-
tent in cultural affairs (Article 24 of the Bequests, Funds and Foundations Act, 1989). A foundation acquires legal
personality upon registration (Article 8). In Finland, foundation is also created through an inter vivos or mortis causa
act in law (Article 1 of the Foundations Act, 1930). The founder needs a permit. The relevant request must be sub-
mitted to the Ministry of Patents and Registration (Article 5(1)). A licence-based system also operates in Spain and
Portugal.

In many European countries, an official permit (also called other names) is required to create foundation
(France, Belgium, Finland, Portugal, Spain). In other countries, the system of registration has been put in place (the
Czech Republic, Hungary, Bulgaria, Poland). Sweden is the exception; it has a normative system, i.e. the entry into
the register is only expected in two cases; in general, the state involvement is not required (Chapter 10, Article 1 of
the Foundations Act, 1994).

As a rule, contemporary foundations should operate as juridical persons. In the Polish legislation, foundation
acquires legal personality upon registration in the National Court Register (Article 7(2) of the Law on Foundations).
The proposed regulation on European Foundation also provides that foundations will always carry legal personality.

Supervision

The doctrine distinguishes between the positive and negative control over foundations. Negative control con-
sists in auditing the foundation for illegal activity. Positive control aims to verify whether the foundation meets its
objectives set out in the deed of foundation.

The Polish Law on Foundations does not use the term «supervisiony; yet, it is assumed that in the case of foun-
dations, the same type of supervision is exercised as for associations. Still, the competence of the supervisory body
is more restrained.

In accordance with Article 12 of the Polish Law on Foundations, foundations are subject to supervision. The
demand for such supervision is justified by the need to protect the state and social interest, which are no doubt affect-
ed by the activity of all foundations. The founder is not empowered to exclude his foundation from the state super-
vision. The control is exercised by the court, the minister competent in the field of foundation’s operation, and the
district governor having jurisdiction over the foundation’s seat. Foundation is obliged to submit annual reports on
activity to the relevant minister (Article 12(2)). The supervision provided for in the statute is thought to be rather
limited; apparently, it should be tighter in order to increase transparency of the foundation’s activity!0.

The laws of most European countries propose similar supervisory policies.

In Finland, foundations are controlled by the Ministry of Patents and Registration (Article 13 of the
Foundations Act, 1930). In addition, when the founder or a person who could benefit from foundation recognises
that the foundation authorities act against the law or statute, they can notify the ministry (Article 15). In Sweden,
foundations are controlled by the administrative bodies having jurisdiction over the foundation’s seat (Chapter 9,
Article 1 of the Foundations Act, 1994). Foundations in Slovakia are required to submit an annual report to the
Minister of Internal Affairs (Article 33(3) of the Foundations Act, 1996) and are under his control (Article 36).

The Croatian legislation allows the control of several entities: the Minister of Administration (Article 2 of the
Funds and Foundations Act, 1995), but also the Minister of Finance (Article 30). In Switzerland and Germany, the
control is exercised by the administrative bodies at various hierarchy levels. Also in Italy, administrative authorities
maintain supervision; they may also have recourse to broad coercive measures (Article 25 of the Italian Civil Code).
By contrast, in Belgium, supervision is limited; the auditing bodies are not entitled to use coercive measures. In the
UK and the Netherlands, a separate institution has been established to control non-profit organizations.
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Pe3zrome

ABTOPKOIO HaJA€THCsI aHaNi3 pOpMyBaHHS MOIBCHKOTO 3aKOHOAABCTBA Y MOPIBHSAHHI 3 IHIIMMH €BPOICHChKUME KpaiHamu. Po3-
DIIAAETHCS Poiib PUMCBKOTO 1paBa Ha npaBoTBOpui nponecy [TombIi Ta iHIKMX €BPONEHCHKUX KpaiH.
Kutouesi ci1oBa: hopMyBaHHS MOJILCHKOIO 3aKOHOABCTBA, TOPIBHSIBHUIT aHaNi3, PUMCBKE MPaBo.

Pe3rome

ABTOPOM IPOBOANTCS aHAIN3 (POPMUPOBAHHMS ITOJIBCKOTO 3aKOHOAATENBCTBA B CPABHUTEIEHOM aCIIeKTe K APYyTHM €BPOIEHCKIM
nepxaBaM. PaccmarpuBaeTcs ponb Pumckoro npasa Ha npaBoTBOpUecKue npouecchl [lonbum 1 Ipyrux eBponeckux aepxas.
KutroueBble ci1oBa: popMupoBaHUE MOJIbCKOTO 3aKOHOATENBCTBA, CPABHUTEIbHBIH aHAIN3, PUMCKOE MPABO.
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Summary

The article elaborates on the legal aspects of the institution of foundations in Polish legislation and that of selected European
countries (e.g. Germany, the Netherlands, Finland, Croatia, Slovakia). Also, the role of the European Foundation Centre was mentioned
and its effort to establish the institution of European Foundation.

Key words: foundation of polish legislation, comparative analyses, Roman law.
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Boeycnae baHawak, npogeccop Bpounaeckozo
yHusepcumema (Pecnybnuka lNonbwa)

M3MEHEHUWE KOHCTUTYLIUWN —
B MNOUCKAX TAK HA3bLIBAEMOI'O KOHCTUTYLMOHHOIO MOMEHTA"

Yacrora U3MEHEHUI KOHCTUTYLIMH, KaK IOJNHBIX, TaK U YACTUYHBIX, B OTAEIbHBIX CTPaHaX BECbMa HEOAHOPOI-
Ha ¥ 3aBUCHT OT MHOTHX (pakTopoB. TpyaHO B 3TOM ciIydae HATH KaKne-TO 0OIIHe 3aKOHOMEPHOCTH, YIIPABIISIOIINE
9THM nporneccoM. CIHIIKOM OONBIIYIO pPOJb UIPAET 3AECh CHeNM(HKA IPAKTHKH OOIIECTBCHHOTO U TOCYIapCTBEH-
HOTO yCTpOICTBa OTHENBHBIX TOCYAAapCcTB. MOXHO, OIHAKO, MOMPOOOBaTh yKa3aTh Ha HAWOOJIEe YacTo IPOSBIS-
roruecs: GakTopbL.

1. IIpeaenpl KOHCTUTYIIHOHHOIO PeryJTHPOBAHUA

OrpaHuYeHNEe MPEAMETOB, OXBAYEHHBIX KOHCTUTYIIHOHHEIMUA HOPMaMH, CIIOCOOCTBYET YCTOHINBOCTH TAHHOM
KOHCTUTYIIHH. B 3TOM yOexkmaaer xots Ob1 ipuMep kKoHCTUTYIMH CoenuHEHHBIX [1ITaTtoB 1787 T., MM KOHCTHTYIIHA
Ucnannum 1944 1.

KoHcTUTyMIO ClI0XKHEE U3MEHUTH, YEM HMHBIE NPABOBLIE akThl. I[o3TOMy IpeaMeToM €€ perylupoBaHHs HeE
JIOJDKHBI OBITH TEKYIIHE, BpEMEHHBIC JIeTIa, a TAKXKE BONIPOCHI, HUMEIOIIIE MaIyI0 OOIECTBEHHYIO 3HaYMMOCTb. Eciiu
OHU BCTPEYAIOTCS] B KOHCTUTYLIUH, 3TO BIEUET 32 cOO0M HEOOXOAUMOCTh €€ 4aCTOro U3MEHEHHUS.

OrpaHuueHye NpeIMeToB, PEryIupyeMbIX KOHCTUTYLIMEH, AenaeT e€, IpaBaa, MeHee IOABEP)KEHHON H3MeHe-
HUSIM, HO HE JOJDKHO 3aXOIHThH CIUINKOM naneko. CeromHs HaBepHAKAa HENOCTAaTOYeH OBUI OBl TOT MHHHMYM,
KOTOPBIN OmpesieniéH B CT. 16 dpaHity3ckoi Jlexmapamnuy npas yeinoBeka u rpaxjanuaa 1789 r., racuT, 9To KOHCTH-
TyLHUs JOJKHA TapaHTUPOBaTh [paBa JIMYHOCTH U paszeieHue BaacTeid. KOHCTUTYLMA He MOXKET TaKkKe OrpaHUYH-
BaTbCsl OMMCAHUEM JCHCTBUTENBHOCTH, T. €. IMeTpU(UKaAIMel CyIIecTByIoImel 00IeCTBeHHON, MOIUTHUECKON U
SKOHOMMYECKOH cucTeMbl. Torga e€ HeoOXoauMO ObLIO OBl MEPMAHEHTHO U3MEHATh U MOCTOSHHO (DUKCHPOBATh
HOBBIE€ HHCTUTYTHI, HHa4Ye OHA CTajia Obl TOPMO30M PAa3BUTHA U yTpaTHUiIa CBOE 3HAUEHHE.

2. Crenenb o01ero xapakrepa ¢GopMyJIUpPOBOK, COAEPKANUXCA B KOHCTUTYLHHU

Uem Oonee oOmmMH SBISIOTCS (HOPMYIHPOBKH, CONEpXKALIHECS B KOHCTUTYIMH, M TEM CaMbIM MHOTO3HA4-
HBIMHU, T€M €€ M3MEHEHMs IPOHCXOIAT pexe. «Yxe Hamoneon I xoHcTaTHpoBai, 4To JIaKOHWYHAS KOHCTUTYLHS
OoJee MpOYHA U JeTde MPUCIOCaOIUBaACTCA K TEKYIUM yCIOBUIM. [103ke BBIIAIOMIMIACS UCTOPHK U MonIuTONOr XKak
BenBuib nucan, 4To Koraa ofHO3HAYHOCTh MIPaBa Ype3MEpHO paJuKaibHa, OHAa He OMaronpusTCTBYeT KOMIIPOMHC-
caM. A Beib NOJIMTHKA MOCTOSHHO TpeOyeT OTcTymuieHH u nomymep»!. [loaTBepaxaeHueM 3TOro Te3uca MOXKET
cinyxuth Koucrutynns Coennuaénnsix [llraros 1787 .

OOmmii xapakTep KOHCTUTYIIMOHHBIX (DOPMYIMPOBOK Bcerna oOecrieunBacT HAaXOXIICHHE KOHCEHCYyca B HX
MpPUMEHEHHH2, DTO OJIArONpUATCTBYET €€ MOCTOSHCTBY, BHIMONHEHUIO €10 MHTETrpanuoHHON ¢ynkimu. Hu onxa
KOHCTUTYLIMSI HE JIMIIEHA TaKXke MPOoOeJoB, «MHOTA YMBIIIJICHHO CO3JaBA€MbIX Ui TOTO, YTOOBI MOJUTHYECKHE
CHWJIBI B TOCYAAPCTBE, a TAKKE MapJaMeHT U IPaBUTENbCTBO, KaK OJIUTUYECKIE OPTaHbl, MOTJIM CBOOOIHO pa3BUBATh
CBOIO J€ATENbHOCTHY3. IIpH 3TOM OHM JOJKHBI YUUTHIBATH aKTyallbHbIE pealuyd M B3MIAIbI, LIEHHOCTH, NIPUHHU-
MaeMbIe B JaHHOE BPeMsI OOIIECTBOM.

3. CreneHb cyneiickoii aKTHBHOCTH

3nech peus UAET O POJIM BEPXOBHOTO CyHa HIIM CyJa KOHCTUTYIIMOHHOTO B IPHCIIOCOOTIEHUN KOHCTUTYIIMU K
HYXJIaM OOILIeCTBEHHOTO pa3BUTUs. UeM Oosiee akTUBEH Cy/, AAIOMIMI TOJIKOBAaHHUE MONOXKEHUIN KOHCTUTYLIUHU, TEM
aerde u30exxaTb HEOOXOAUMOCTHU MPOBEACHHS U3MEHEHUSI KOHCTUTYLUH, HOCKONBKY MOXHO IIPOCTO U3MEHUTD 3HA-
YeHUE, IPUIHCEIBaeMoe € HopMaM. YOeIUTeIbHBIM J0Ka3aTebCTBOM, MTOATBEPKAAIOMIAM TOT TE3HC, SBISIFOTCS
Coenunénnsle lltarsl. Tam BepxoBHbI cyn 4acTo BUJOU3MEHSET COAEPAKAHUE KOHCTUTYLIHMOHHBIX HOPM B XOJI€ UX
HHTEPIPETAINN. DK3eMIDTH(HKAIMEi 3TOro SBIsIeTCs OTMeHa B 1954 1. pacoBoif cerperanyu B myOIHIHON IITKOMb-
Holl cucteMe Coenunénnbix lllTatoB B cuiy pemieHuss BepxoBHOro cyna, BRIHECEHHOIO, KcTatu, nocie 60 jet
MPUMEHEHUs] UM WHOTO TOJKOBAaHHUS KOHCTHUTYIHMH. DTO MPEIOTBPATHIIO COLMAIbHBIE BOJHEHUS U MpEBpalIeHHUE
KOHCTUTYLIMH B OTPaHUYUTENb OOLIECTBEHHBIX IIEPEMEH.
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